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INTRODUCTION

The Proposed State Employes' Retirement Code of 1959 has been prepared

under the general direction of the Joint State Government Commission Task Force

on Codification of State and School Employes' Retirement Statutes by the Technical

Committee on Public Retirement Systems appointed by the Commission on Decem

ber 26, 1956. The members of the technical committee are George A. Huggins, con

sulting actuary for the State Employes' Retirement System, George B. Buck, F .S.A.,

consulting actuary for the Public School Employes' Retirement System, and Paul H.

Wueller, Ph.D.. Associate Director in Charge of Research and Statistics of the Joint

State Government Commission. The drafting of the code was undertaken by George

A. Huggins in association with Kenneth H. Ross, F.S.A., George B. Buck in associa

tion with Donald M. Overholser, A.S.A., and Paul H. Wueller in association with the

technical staff of the Joint State Government Commission.

The Proposed State Employes' Retirement Code of 1959 represents an at

tempt to incorporate into one code the provisions of the State Employes' Retirement

Statute and the State Police Retirement Statute as implemented by administrative

practice.
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The proposed code has been organized as follows:

ARTICLE I

ARTICLE II

ARTICLE III

ARTICLE IV

ARTICLE V

ARTICLE VI

ARTICLE VII

ARTICLE VIII

Preliminary Provisions

Membership and Credited Service

Contributions

Benefits

Administration

State Employes' Retirement Fund and Accounts

Transfers Between the State Employes' Retire
ment System and the Public School
Employes' Retirement System

General Provisions

Internally, each of the eight articles has been organized with a view of treating all

aspects of a given subject exhaustively. In addition, all operationally important

provisions have been identified by a name, a number or a symbol. It is believed

that this organization will make possible ready determination of the rights, privi-

leges and duties of all parties concerned, simplify administration, and facilitate

legislative action in the area of retirement.

In the course of a critical review of existing statutes, it became apparent

that application of the statutes required administrative interpretation and that in

many instances, alternative interpretations were equally plausible. For example,

the statutory definition of "final salary," which is of critical importance in con-

nection with the computation of benefits, had to be administratively implemented.

Although the statutes recognize the possibility of return to State service after re-

tirement, they fail to specify a procedure for computing benefits upon subsequent

retirement. Again, the statutes provide different contribution rates and different
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benefit rates for different kinds of service, but they fail in most cases to make

specific provision for the computation of benefits in the case of members who

have served in several capacities. As a matter of fact, the statutes provide

specifically for only four combinations of service whereas there are at least 64

possible service combinations. A comparable problem exists in connection with

transfer of membership from one retirement system to another.

In view of the numerous changes which have recently been made in the

structure of the retirement system, administrative practices relative to the com

putation of benefits for members who have served the Commonwealth in several

capacities have not been established for the majority of possible cases. In some

instances the lack of statutory standards in this area has resulted in administra

tive determinations involving substantial property rights. Under the circumstances,

it would appear that legislative action by the next session of the General Assembly

is urgent.
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Section 101.

ARTICLE I

PRELIMINARY PROVISIONS

Short Title, This act shall be known as the "State Em-

ployes' Retirement Code of 1959,"

Section 102, Definitions, The following words and phrases as used in

this act, unless a different meaning is plainly required by the context, shall have the

following meanings:

(1) "Retirement system" shall mean the State Employes' Retirement

System of Pennsylvania, providing for the payment of retirement allowances and

other benefits under the provisions of this act.

(2) "Fund" shall mean the State Employes' Retirement Fund provided for

in Article VI, Section 602, of this act.

(3) "Commonwealth" shall mean the Commonwealth of Pennsylvania,

(4) "Retirement board" shall mean the State Employes' Retirement Board

provided for in Article V, Section SOl, of this act.

(5) "Public School Employes' Retirement System" shall mean the re-

tirement system established on July 1, 1919, by the Act of July 18, 1917, P. L, 1043,

as amended,

(6) "State employe" shall mean a person in one or more of the following

categories:

(a) Any person holding a State office or position under the Common-

wealth employed and paid on a yearly or monthly basis by the State Government

of the Commonwealth in any capacity whatsoever, except any officer or employe
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employed on a per diem or hourly basis for less than one hundred (100) days or

seven hundred and fifty (750) hours, other than a legislative employe, and except

any officer or employe who has elected membership in the Public School Employes'

Retirement System, Such definition shall include but shall not be limited to:

(i) any attorney, solicitor, investigator, appraiser, and clerk ern-

played by the year or by the month in the office of any register of wills, howsoever

appointed, whose compensation is actually paid from Commonwealth moneys;

(ii) any judge, whose salary is paid by the Commonwealth, including the

Chief Justice and any judge of the Supreme Court, the President Judge and any

judge of the Superior Court, and any judge or associate judge not learned in the law

of any ce'urt of common pleas or orphans I court, and any judge of the Municipal

Court of Philadelphia, the County Court of Allegheny County and the Juvenile Court

of Allegheny County;

COMMENT: In (a) (ii) above, the phrase "associate judge not
learned in the law" has been added to give statutory recognition
to established administrative practice,

(iii) any clerk and secretary employed by a judge and paid on a yearly

Or monthly basis by such judge from moneys appropriated by the Commonwealth

for such purposes;

(iv) any person employed by the State Board of Law Examiners of the

Supreme Court of Pennsylvania;

(v) any present, future or former member of the General Assembly

who receives, or has received a salary for regular and special sessions of the

Legislature as fixed by law;

(vi) any officer or employe of The Pennsylvania State University paid

On a yearly or monthly basis, other than one paid wholly from Federal funds;
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(vii) any State officer or employe regularly employed by the year or by

the month at a fixed annual or monthly compensation when the General Assembly

is not in session, but, who during a legislative session, instead of a fixed annual

or monthly salary or compensation is paid upon a per diem basis or by a fixed

salary or compensation from the legislative session, or who receives no fixed

annual or monthly salary but is paid only on a per diem basis during legislative

sessions and subsequent thereto;

(viii) any employe of the respective institutions acquired by the Common

wealth from counties, cities, wards, boroughs, townships, institution districts and

other political subdivisions, that are actually used as State mental hospitals under

the provisions of the Act of September 29, 1938, P. L. 53, as amended, or are

actually used as State sanitoriums or hospitals for the reception and treatment of

indigent persons affected with tuberculosis or in need of other hospital treatment;

(ix) any officer Or employe of the Pennsylvania State Police;,

(b) any person eligible for membership in the Public School Employes'

Retirement System who, in accordance with the provisions of Articles II and VII,

may elect membership in the State Employes' Retirement System;

(c) any employe of any single county department of health or any joint

county department of health created under the Local Health Administration Law, in

accordance with the Act of August 24, 1951, P. L. 1304, paid on a yearly or month

ly basis;

(d) any officer or employe, paid on a yearly or monthly basis, of the

Interstate Commission of the Delaware River Basin; of the Pennsylvania Tunnel

Commission; of the Pennsylvania Turnpike Commission; of the Delaware River

Joint Commission; of the Delaware River Joint Toll Bridge Commission; of The
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State Public School Building Authority; of The General State Authority; and of The

State Highway and Bridge Authority provided such commission or authority shall

agree to contribute and contributes to the fund from time to time, the moneys re

quired to build up the reserves necessary for the payment of the State annuities of

such officers and employes without any liability on the part of the Commonwealth

to make appropriations for such purposes;

(e) any officer or employe of any separate independent public corpora-

tion created by act of Assembly (not including, however, any municipal or quasi

municipal corporation) who, immediately prior to his employment by such public

corporation was an employe of the Commonwealth so long as they remain officers

or employes of such public corporation, provided such public corporation shall

agree to contribute and contributes to the fund from time to time, the moneys re

quired to build up the reserves necessary for the payment of the State annuities of

such officers and employes without any li.ability on the part of the Commonwealth to

make appropriations for such purposes;

In all cases of doubt the retirement board shall determine whether any per

son is a State employe as defined in this paragraph and its decision shall be final.

(7) "Head of the department" shall mean (i) as applied to State em-

ployes, the head of the department or branch of service not a department of the

Commonwealth of which the State employe is a member; (il) a judge of one of the

several courts of the Commonwealth whose salary is paid by the Commonwealth;

and (iii) as applied to members of the General Assembly, the chief clerk of the

Senate or the chief clerk of the House of Representatives, as the case may be.

(8) "Contributor" shall mean any person who is presently a State em-

ploye, including one on furlough or leave of absence with or without pay, and who
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has accumulated deductions to his account in the fund to the credit of the members'

annuity savings accounL

COMMENT: The State Employes' ~etirement and State Police
Retirement statutes define contributor as any person who has
accumulated deductions to his credit in the fund. Adminis
trative practice limits eligibility for benefits to contributors
who have a current employment status.

(9) "Annuitant" shall mean any former contributor in receipt of a super-

annuation retirement allowance or other benefit as provided in this acto

(10) "Beneficiary" shall mean any person designated by a contributor to

receive benefits after the death of such contributor.

COMMENT: The term "annuitant" has been added in clause (9) and
the term "beneficiary" has been redefined in clause (10) in order to
provide a clear statutory distinction between primary and secondary
beneficia rie s 0

(11) "Superannuation retirement age" shall mean sixty (60) years of age

except as to members of the General Assembly and officers and employes of the

Pennsylvania State Police for whom superannuation retirement age shall mean

fifty (50) years of age.

(12) "Compensation" shall mean, (i) in the case of State employes other

than members of the General Assembly and officers and employes of the Pennsyl-

vania State Police, all compensation received including all overtime or other extra

compensation and maintenance allowances but excluding refunds for expenses in-

cidental to employment; (ii) in the case of members of the General Assembly, six

thousand (6,000) dollars; (iii) in the case of officers and employes of the Penn-

sylvania State Police, all compensation received exclusive of maintenance allow-

ances and expenses.

COMMENT: Definition (12) has been added to establish a statutory
base for determining member contributions and for computing
"final salary," Definition (12) (i) was added; it is in conformity
with the administrative practice prescribed by the Director of Ac
counts, Office of Administration (memorandum dated June 17, 1957).
Definition (12) (ii) is a restatement of existing statutory language



(Section 7, State Employes' Retirement statute). Definition (12)
(iii) is in accord with the computation of "final salary" as pre
scribed in Section 1 of the State Police Retirement statute.

(13) "Salary deductions" shall mean the amounts certified by the re-

tirement board and deducted from the compensation of a contributor and paid into

the fund by the Treasurer of the Commonwealth through the Department of Revenue.

(14) "Accumulated deductions" shall mean the total of the salary de-

ductions paid into the fund to the credit of the member'L~ annuity savings account

together with the statutory interest credited thereon to the date of termination of

the contributor's service as a State employe.

(15) "Statutory interest" shall mean interest at four (4) percent per

annum, compounded annually.

C01\1J..1 11'NT: In Definition (15) rrStatutory interest J' has been sub
stituted for the term "regular interest" because it is more de
scriptive inasmuch as the rate of interest payable is statutorily
defined.

(16) "Final average salary" shall mean, (i) in the case of State em-

ployes other than members of the General Assembly and officers and employes

of the Pennsylvania State Police, the highest average annual compensation re-

ceived by a contributor as a State employe during any five (5) non-overlapping

periods of twelve (12) consecutive months of service preceding retirement;

(iil in the case of members of the General Assembly, six thousand (6,000) dol-

lars; (iii) in the case of officers and employe-s of the Pennsylvania State Police,

the average annual compensation earned by a contributor, before any deductions

have been made, and exclusive of maintenance allowances and expenses, for the

five (5) years of service immediately preceding retirement or in the event a

member has not served five (5) years the total compensation earned divided by

the number of years served.
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COMMENT: In Definition (16) "Final average salary" has been sub
stituted for "final salary" since "final salary," except in the case of
a member of the General Assembly, is computed by an averaging
method. To conform with administrative practice "annual compen
sation" has been substituted for the phrase "annual salary earnable."
The phrase "periods of twelve (12) consecutive months ' ! was substi
tuted for "years" to clarify the statute since the present statute de
fines "final salary" in terms of years of service without specifying
whether calendar, fiscal, or service years are to be used.

(17) "State annuity" shall mean the payments for life derived from con-

tributions ma.de by the Commonwealth or other employer as provided in this act.

(18) "Member's annuity" shall mean the payments for life derived from

contributions made by the contributor as pTovided in this act.

(19) "Retirement allowance" shall mean the State annuity plus the mem-

ber1s annuity.

(20) "Actuarial equivalent" shall mean a benefit of equal value when

computed on the basis of the mortality tables adopted by the retirement board and

statutory interest.

(21) The masculine pronoun wherever used herein shall include the

feminine except as the context otherwise specifically indicates.
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ARTICLE II

MEMBERSHIP AND CREDITED SERVICE

Section 201. Mandatory and Optional Membership.

(1) Membership in the retirement system shall be mandatory for all

State employes, as defined in Article I, Section 102, except the following:

(a) the Governor;

(b) the Lieutenant Governor;

(c) members of the General Assembly;

(d) heads or deputy heads of any administrative department;

(e) members or any independent administrative board or cornmission;

(f) members of any departmental board or commission;

(g) rn.embers of any advisory board or cOlTImission;

(h) the Secretary to the Governor;

(i) the Budget Secretary;

(j) legislative employes;

(k) judges;

(1) eligible State employes as defined in Article I, Section 102, para-

graph (6), subparagraph (b), who are officers and employes of the Department of

Public Instruction, State Teachers' Colleges, Thaddeus Stevens Trade School,
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Pennsylvania State Oral School for the Deaf and Scotland School for Veterans'

Children and who are members of the Public School Employes' Retirement System;

(m) eligible State employes as defined in Article I, Section 102, para

graph (6), subparagraph (a), clause (vil, who have elected to be members of the

Public School Employes' Retirement System under the conditions of the Act of June

14, 1957, P. L. 320, Section 2.

(n) eligible State employes as defined in Article I, Section 102, para-

graph (6), subparagraph (c), who have elected to retain membership in the retire-

ment system of the political subdivision by which they were employed prior to be-

corning employes of county departments oLhea.lth.

COMMENT: Employes of the Pennsylvania State Police not having
police power are not enumerated above because, although the State
Police Retirement statute makes no specific provision for such em
ployes, administrative practice requires them to join the State
Police Retirement System. The eligibility of these employes for
membership in the State Police Retirement System was established
by formal opinion of the Attorney General, Number 389, March 5, 1941.

(2) The State employes listed in subsection (1), clauses (a) through (k)

of this section, shall have the right to elect membership in the State Employes' Re-

tirement System. The State employes listed in subsection (1), clauses (1), (m) and

(n) of this section, shall not have the right to elect membership in the State Em-

ployes' Retirement System.

(3) In the case of a State employe who became such employe on or after

September 1, 1957, whose membership is mandatory, such membership shall com-

mence as of the effective date of employment, In the case of a State employe

whose membership is optional, such membership shall commence as of the date

of original eligibility for membership or such later date as he may choose, pro-

vided that he complies with the provisions of Article III, Section 302.



Section 202, Classes of Membership,

(1) Membership in the retirement system shall be comprised of the

following clas s es:

(a) Class A, which shall consist of all contributors who elected prior

to May 18, 1937, to make contributions at a rate determined to provide a member's

annuity of one one-hundredth (1/100) of final average salary for each year of ser

vice and to have a State annuity calculated on the basis of one one-hundredth~

(1/100) of final average salary for each year of service, and all State employes be

coming contributors on or after May 18, 1937, whose benefits are compulsorily on

such basis, except for the provisions of paragraphs (c), (d) and (e) of this sub-

section;

(b) Class B, which shall consist of all contributors who elected, prior to

May 18, 1937, to make contributions at a rate determined to provide a member's

annuity of one one-hundred-sixtieth (1/160) of final average salary for each year of

service and to have a State annuity calculated On the basis of one one-hundred

sixtieth (1/160) of final average salary for each year of service and who have not

subsequently elected to become members of Class A.;

(c) Class C, which shall consist of all officers or employes of the Penn-

sylvania State Police who are contributors and for each of whom a member's

annuity is calculated on the basis of one one-hundredth (1/100) of final average

salary for each year of service and a State annuity is calculated on the basis of

two one-hundredths (2/100) of final average salary for each year of service;

(d) Class D, which shall consist of all members of the General Assem-

bly who have elected to become contributors and for each of whom a combined

member's annuity and State annuity shall be calculated on the basis of two and one-
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half one-hundredths (2 1;2/100) of final average salary for each year of qualified

legislative service, such service to be defined as follows:

(i) all years of service as a member of the General Assembly in the

case of a contributor who was a member or member-elect of the General Assembly

on December 1, 1954;

(ii) all years of service as a member of the General Assembly previous

to July 5, 1947, and after December 1, 1954, in the case of a contributor becoming a

member of the General Assembly after December 1, 1954, who had been a member

of the General Assembly previous to July 5, 1947;

(iii) all years of service as a member of the General Assembly after

December 1, 1954, in the case of any other contributor becoming a member of the

General Assembly after such date;

(e) Class E, which shall consist of all judges who have elected to be-

come contributors and each of whom has elected to have his combined member's

and State annuity calculated on the basis of four one-hundredths (4/100) of his final

average salary for each of the first ten (10) years of service as a judge and three

one-hundredths (3/l00) thereof for his subsequent service as a judgeo Such elec-

tion shall be made within thirty (30) days after July 5, 1957, or if taking office as

a judge or becoming a contributor after that date, within thirty (30) days after tak-

ing such office or becoming such contributor,

COMMENT: In subsection (e) the language "0 0 0 within thirty (30)
days after taking such office 0 0 0" was added in order to give
statutory recognition to administrative practice,

(2) The membership of each class defined in subsection (1) of this sec-

tion shall be divided as follows:
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(a) original members who shall consist of the following:

(i) any State employe as defined in Article I, Section 102, paragraph

(6), subparagraph (a), who was at any time a State employe prior to January 1,

1925, whether or not such employment has been continuous, and who became a con

tributor on or before :May 31, 1952;

(ii) any judge as defined in Article I, Section 102, paragraph (6), sub

paragraph (a), clause (ii), who has elected to become a member of the retirement

system and who was in service on the second Monday of January, 1930, and any per

son elected or appointed a judge after that date who, at the time of his election or

appointment, was an original member of the retirement system and who was retired,

voluntarily or involuntarily, as an original member, and was, at the time of his

election or appointment as a judge, receiving a retirement allowance as an original

ITlBrnber;

(iii) any State employe as defined in Article I, Section 102, paragraph

(6), subparagraph (a), clause (iv) who was employed on May 20, 1949, by the State

Board of Law Examiners of the Supreme Court of Pennsylvania and who had been

continuously so employed since January 1, 1940, who on May 20, 1949, was a con

tributor;

(iv) any State employe as defined in Article I, Section 102, paragraph

(6), subparagraph (a), clause (v), who (i) was a member of the General Assembly

on September 1, 1947, and who elected on or before December 31, 1947, to become

a contributor as of January 1, 1947; or (ii) was a member of the General Assembly

on September 1, 1949, and who elected, on or before December 31, 1949, to be-

come a contributor as of January 1, 1949; or (iii) was a member of the General

Assembly on September 1, 1951, and who elected on or before May 31, 1952, to
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become a contributor as of January 1, 1951; or (iv) any person who was formerly

a member of the General Assembly and who, on September 1, 1949. or who, on

September 1,1951, was a contributor. In the case of any contributor who, at any

time, prior to becoming such contributor, has been a member of the General As

sembIy.or a per diem or other legislative employe, the period of such service, as

a member of the General Assembly or as such per diem or other legislative em

ploye, shall be included in computing the period of service of such contributor as if

he had been an original member;

(v) any State employe as defined in Article I, Section 102, paragraph

(6), subparagraph (a), clause (viii), who was an employe of any of the respective in

stitutions acquired by the Commonwealth from any county, city, ward, borough,

township, institution district or other political subdivision who was at any time an

employe of such institution, county, city, ward, borough, township, institution dis

trict or other political subdivision prior to January 1, 1925, whether or not such

employment had been continuous and who became a contributor on or before May

31, 1957;

(vi) any State employe as defined in Article I, Section 102, paragraph

(6), subparagraph (a), clause (ix), who was employed by the Pennsylvania State Po

lice or the State Highway Patrol prior to January 1, 1925, and who is an employe

of the Pennsylvania State Police;

(vii) any person who has become a State employe by change of definition

and who was not originally classed as such, and any person not classed as a State

employe at the time of entering the service of the Commonwealth but who later be

came a State employe because of a change in employment or method of compen

sation, provided such person shall have become a contributor on or before Decem

ber 31 next following the effective date of the act under the provisions of which he
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is enabled to become a contributor, and he expressly elects to become an original

member. This provision shall not apply to officers and employe s of the Pennsyl

vania State Police;

(b) new members who shall consist of all State employes other than

original mem bers as defined above who shall become contributors.

Section 203. Joint Coverage of Contributors Under Retirement System

and Social Serourity. The membership of each class defined in Section 202, subsection

(1), shall belong to one of the following groups:

(1) Joint Coverage Group, consisting of any State employe who shall

become a member of the retirement system on a date subsequent to May 28, 1957,

or who, having become a member on or before such date, shall have filed with the

retirement board On or before August 20, 1957, a written statement that he elects

Social Security coverage under agreement with the Federal Secretary of Health, Ed

ucation, and Welfare entered into by the Commonwealth for State employes, except

any State employe who is excluded from Social Security coverage under the pro

visions of the Federal Social Security Act.

(2) Single Coverage Group, consisting of any State employe who is ex-

cluded from Social Security coverage under the provisions of the Federal Social Se

curity Act and any State employe who became a member of the retirement system

on or before May 28, 1957, and who has either filed with the retirement board a

written statement that he does not elect Social Security coverage under any agree

ment with the Federal Secretary of Health, Education, and Welfare entered into by

the Commonwealth for State employes, or who has not filed with the retirement

board any written statement electing such coverage.
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Section 204. Credited Service.

(1) In computing the length of service of a contributor for retirement

purposes, a year of service shall mean a period of twelve (12) months during which

a contributor is a State employe and for which he receives an annual salary or

other compensation. The time during which a State employe is on furlough or on

leave of absence without pay shall not be counted in computing the credited service or

the final average salary of the contributor except as provided in subsections (6) and

(7) of this section. In the case of a member of the General Assembly, two (2) years

of credited service shall be allowed for the two (2) year term of a member of the

House and four (4) years of credited service shall be allowed for the four (4) year

term of a member of the Senate regardless of the actual period during which the

Legislationis in session. In cases where a member of the GeneraLAssembly is

elected to fill an unexpired term or a member does not complete his term, propor"

tionate adjustment shall be made in the period of credited service.

COMMENT: The language in subsection (l) specifying the service
credits to which members of the General Assembly are entitled is
in accord with administrative practice. It has been substituted for
the provision in Section I, Clause 13.1, of the State Employes' Re
tirement statute which reads: II When the nature of a contributor's
employment or the provisions of law governing the payment of his
or her compensation results in no compensation being paid to the
employe and no contributions being paid into the Retirement Fund
on his or her behalf during any part of any twelve-month period or
successive twelve-month periods, no period of time either hereto
fore expired or that shall hereafter occur during which no compen
sation is paid and no deductions are made shall for the purposes of
this act be considered a furlough or leave of absence without pay."

(2) Any person who became a member of the Pennsylvania Motor Police

subsequent to January 1, 1938, or a member of the Pennsylvania State Police sub-

sequent to June 1, 1943, and who shall have been at any time theretofore in the em-

ploy of the Commonwealth, shall receive credit for any such service prior to

January 1, 1938, or prior to June 1, 1943, as the case may be, upon complying
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with the provisions of Article III, Section 302.

COMMENT: The State Police Retirement statute does not explicitly
provide for back payments in the case of new members of the State
Police Retirement System who have Commonwealth service other
than in the Pennsylvania State Police, the State Highway Patrol, or
Pennsylvania Motor Police. However, it is administrative practice
to require back payments as a condition of obtaining credit for such
service.

(3) Employes of the Department of Public Instruction, State Teachers'

Colleges, Thaddeus Stevens Trade School, Pennsylvania State Oral School fOr the

Deaf, and Scotland School for Veterans' Children shall be allowed credit for periods

of service for which credit was originally allowed in the Public School Employes'

Retirement System, provided such employes have withdrawn their accumulated de-

ductions from the said system, have become members of the State Employes' Re-

tirement System and paid their accumulated deductions into the State Employes' Re-

tireITlent Fund in accordance ·with the provisions for such transfer of mem.bership.

(4) Employes of any single county department of health or any joint

county department of health as defined in Article I, Section 102, paragraph (6), sub-

paragraph (c), who become contributors shall be allowed credit for service from the

time they first entered the employ of the political subdivision provided such employes

shall pay to the retirement system back contributions in accordance with the pro-

visions of Article III, Section 302.

(5) Employes of the respective institutions acquired by the Common-

wealth as defined in Article I, Section 102, paragraph (6), subparagraph (a), clause

(viii), who as of June 16, 1947, or who, on or before May 31, 1957, became con-

tributors shall be allowed credit for service from the time they first entered the

employ of such institution provided such employes shall pay to the retirement

system the required back contributions in accordance with the provisions of

- 16 -



Article III, Section 302.

(6) A State employe who was loaned to the United States Government,

defined as (i) any person who was a State employe and who was an employe of the

Commonwealth, paid on a yearly or monthly basis, and was loaned to the United

States Government on and after January 1, 1942, pursuant to the telegram from the

President of the United States, dated December 19, 1941, to the Governor of the

Commonwealth, requesting the loan of certain employes to the United States Govern

ment and who has since been returned to State employment in accordance with Pub

lic Law 549 of the Seventy-Ninth Congress of the United States; or (ii) any State

employe employed in the Bureau of Employment Security of the Department of Labor

and Industry and who was employed between July 1, 1933, and November 15, 1946,

by the United States Government, performing employment service functions in Penn

sylvania offices of the National Reemployment Service or the State Employment Ser

vice of the Commonwealth and who, during that time, was not covered by any other

retirement or pension system, and including any employe who, while the employ

ment service was on loan to the United States Government, was hired by the United

States Government and was transferred to the Commonwealth on November 16, 1946,

in accordance with Public Law 549 of the Seventy-Ninth Congress of the United

States, but shall not include any person who, while in the employment of the United

States Government with respect to such employment, became a member of any re

tirement or pension system financed, in whole or in part, by funds of the United

States Government and continued to receive credit in such other system for such

service after his employment by the Commonwealth, shall be allowed credit for

the period during which he was employed by the United States Government pro

vided he has elected within six (6) months after May 17, 1956, to make contribu

tions as provided in Section 302, subsection (2), clause (h). The period of service

during which such State employe was loaned to the United States Government shall
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not be included in determining the additional State annuity on retirement under the

provisions of Article IV, Section 401, subsection (1), paragraph (a), clause (iii).

The right of any State employe who was loaned to the United States

Government to obtain credit for service in accordance with this paragraph shall

be contingent on the availability of moneys in the Administration Fund created un

der Section 602 of the Unemployment Compensation Law, approved December 5,

1936, P. L. 2897, and the payment from such fund of the moneys required to build

up the reserves necessary for the payment of State annuities to all such employes

who take advantage of the provisions of this paragraph.

(7) The total period of credited service of a member for retirement pur-

poses under the provisions of this act shall consist of the prior service for which

the member has received credit and his contributory service.

Section 205. Prior Service. Prior service shall consist of all service of

an original member completed not later than December 31, 1923, and in the case of

other persons who become State employes by amendment to State Employes' Retire

ment Statute shall consist of all service completed prior to the date of becoming

eligible to be a contributor.

Section 206. Contributory Service. Contributory service shall consist of

service subsequent to December 31, 1924, on account of which contributions re

quired under this act to secure such credit are held to the credit of the contributor

in the members' annuity savings account.

Section 207. Credit for Military Service.

(1) A State employe who during the period from December 7,1941, to

July 27, 1953, entered into active military service, defined as full time service in

the armed forces of the United States under a requisition from or by executive
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order of the President of the United States or in the armed forces organized for the

defense of the Commonwealth by the authority of this Commonwealth, shall be al-

lowed credit for the period during which he was in active military service and sal-

ary deductions were paid into the fund eithe r during such active military service

or thereafter in accordance with the provisions of Article III, Sections 301 and 302.

(2) A State employe who is a contributor and who, after July 27, 1953,

shall, in time of war or armed conflict, enlist or shall, at any time, be drafted into

active military service defined as active service in any of the armed services or

forces of the United States or of the Commonwealth, shall be considered to be on

military leave of absence and shall have his retirement rights determined as if he

was in the active, continuous, and uninterrupted employ of his employer for the

pe riod during which he was on military leave of absence, provided that he complies

with the provisions of Article III, Sections 301 and 302.

COMMENT: The cut-off date (July 27, 1953) for recelvmg credit
for active military service under the provisions of the State Em
ployes' Retirement statute was established by formal opinion of
the Attorney General, Number 675, November 14, 1956. Sub
section (2) represents a restatement of those parts of sections
2, 5, and 7 of the Veterans' Preference Act of July 8, 1957, P. L.
557, which relate to credit for military service for retirement
purposes.

Section 208. Restoration of Service Credits Cancelled at Separation from

Service. When a contributor ceases to be a State employe his credited service is

cancelled if he withdraws his accumulated deductions but, should he return to State

service, there shall be restored to him the annuity rights forfeited by him at the

time of separation from service and he shall, at retirement, be entitled to have full

credit for each year of service if (i) he returns to service within twenty (20) years

of the date of his separation from service; and (ii) he shall have restored to the fund

to the cred.it of the members' annuity savings account in such manner as may be
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agreed upon by the State employe and the retirement board his accumulated deduct

ions as they were at the time of his separation. In the case of any State employe

who has heretofore retired or who shall hereafter retire voluntarily or involuntarily

and who shall later return to State sel;vice, his annuity or allowance shall cease up

on reentry into State service until subsequent retirement.
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ARTICLE HI

CONTRIBUTIONS

Section 301, Members' Contributions on Account of Current Service.

(1) From the salary of each member of the single coverage group who is

a contributor there shall be deducted and paid into the fund through the Department

of Revenue such percent of his salary as shall be computed according to the class

of his membership as follows:

(a) a member of Class A shall be required to contribute at a rate com-

puted by the actuary to be sufficient, with statutory interest, to procure for him, on

superannuation retirement a member's annuity equal to One one-hundredth (1/100)

of his final average salary for each year of service after December 31, 1923, ex

cept that, if the deduction so computed shall exceed seven (7) percent of his compen

sation, the member may request the retirement board to be permitted to contribute

at the lesser rate, and if the retirement board finds that there are reasons. which

justify such reduction, then there shall be deducted seven (7) percent of his compen-

sation;

(b) a member of Class B shall be required to contribute at a rate com-

puted by the actuary to be sufficient, with statutory interest, to procure for him, on

superannuation retirement, a member's annuity equal to one one-hundred-sixtieth

(1/160) of his final average salary for each year of service after December 31,1923;

(c) a member of Class C shall be required to contribute at the same rate

of contribution according to age as is required of a member of Class A;

(d) a member of Class D shall be required to contribute at one and one-

quarter (1 1/4) times the rate of contribution required of a member of Class A;
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(e) a member of Class E shall, beginning July I, 1957, be required to

contribute during the first ten (10) years of service as a judge at double the rate of

contribution required of a member of Class A and during the remainder of his ser

vice as a judge at one and one-half (1 1/2) times the rate of contribution required

of such member.

(2) The deductions from salaries in accordance with subsection (1) of

this section shall be subject to the following conditions:

(a) an annuitant restored to service as a contributor shall not be required

to contribute at a rate of his compensation which is greater than the rate which he

was required to contribute prior to his retirement, whether such retirement is for

superannuation, withdrawal, or disability;

(b) the rate percent of said deductions from compensation shall be based

on such mortality and other tables as the retirement board shall from time to time

adopt, together with the statutory interest, and shall be computed to remain constant

during the prospective service of the contributor;

(c) a contributor who, under prior law, had elected to contribute at a five

(5) percent rate may continue such rate of contribution;

(d) no contributor who, prior to May 18, 1937, ceased to make contribu-

tions shall be required to continue to contribute to the fund after he shall have be

come eligible for superannuation retirement, if he shall have already completed

ten (10) years of service. However, any such contributor may elect at any time

before superannuation retirement to resume contributions to the fund and shall also

have the pri.vilege to pay into the fund an amount equal to the total amount he would

have contributed had he not elected to cease to make contributions;
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(e) the rates of deduction frolll cOlllpensation to the fund of State elll-

ployes who have transferred service credit frolll prior lllelllbership in the Public

School Employes' Retirement Systelll, shall be determined by the age at which such

employes began to contribute to the Public School Employes' Retirelllent Fund;

(f) every contributor who, after May 18, 1937, becomes eligible for

superannuation retirement, shall be required to lllake contributions so long as he

shall remain in State service.

(3) A State employe who shall have entered military service lllay con-

tinue to pay salary deductions into the fund as follows:

(a) a State elllploye who entered into active military service on or

prior to July 27, 1953, and who made an election within thirty (30) days after July

3, 1941, or within thirty (30) days after his induction into active military service

shall have the right to continue to pay into the fund his salary deductions on the

basis of his salary on the date of his entry into active military service so long as

such active military service has not been voluntarily extended after such State em

ploye has had the opportunity for any reason to be discharged or to resign;

(b) whenever, after July 27, 1953, a State employe shall be granted a

lllilitary leave of absence he lllay continue to lllake regular paylllents into the fund

during the period of his lllilitary leave of absence, provided that he shall so signify

to the retirelllent board in writing within sixty (60) days after the cOllllllencelllent of

his lllilitary leave of absence or within sixty (60) days after July 8, 1957, whichever

is later. The alllount of such paylllents shall be the sallle as they would have been,

had he not been granted a lllilitary leave of absence, but had instead relllained

actively in his elllploYlllent. The tillle of lllaking such paylllents shall be lllutually

agreed upon by the elllploye and the retirelllent board, but in no event shall be less
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frequent than semi-annually.

COMMENT: The cut-off date (July 27, 1953) for reCelVIng credit
for active military service under the provisions of the State Em
ployes' Retirement statute was established by formal opinion of
the Attorney General, Number 675, November 14, 1956. Subsection
(2) represents a restatement of that portion of Section 7 of the
Veterans' Preference Act of July 8, 1957, P. L. 557, which relates

, to salary deductions for retirement purposes while on military
leave of absence.

(4) The amount of deduction from the salary of a member of the joint

coverage group shall be computed in the manner described in subsection (1) of this

section for a member of the single coverage group except that the amount of such

deduction from salary shall be reduced with respect to wages (as defined in the

Federal Insurance Contributions Act) by forty (40) percent of the tax on employes

prescribed by the Federal Contributions Act, exclusive of that portion of such tax

attributable to disability coverage. Such reduction in the rate of contribution for

a member of the joint coverage group shall be effective as of January I, 1956, or

later date of qualification as a contributor.

Section 302. Members' Contributions on Account of Past Service.

(1) In the case of a State employe who is given credit for service prior

to becoming a contributor, with the requirement that such employe make contribu-

tions with respect to such service, back payments may be made in a lump sum or

may be spread over a period of years by having the regular payroll deduction of

such employe increased by not less than one-third (1/3) of the amount thereof.

Such deduction increase shall be credited to such back payments until the amount

thereof shall be paid in full, unless such contributor is retired under the pro-

visions of this act before such back payments have been completed. Any such de-

duction increase may be anticipated in full by the contributor at any time, and

shall be anticipated in full at the time of superannuation retirement before a full
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superannuation retirement allowance is granted. If not so anticipated, the mem

ber's annuity shall be calculated on the total accumulated deductions standing to his

credit, and his State annuity shall be reduced by an amount equivalent to the reduc

tion which occurs in the member's annuity due to the amount of back payments not

so anticipated.

(2) The following members are entitled to make contributions on account

of past service according to the provisions of subsection (1) of this section:

(a) a State employe as defined in Article I, Section 102, paragraph (6),

subparagraph (c);

(b) a State employe as defined in Article I, Section 102, paragraph (6),

subparagraph (a); clause (viii);

(c) any State employe who became an original member as defined in Ar-

ticle II, Section 202, subsection (2), and who had not made contributions from the

date of being eligible as an original member;

(d) a new member of the retirement system as defined in Article II,

Section 202, subsection (2) who does not become a contributor when first eligible

may make back contributions, to the date of original eligibility or such later date

as he may choose, subject to the provisions of clauses (e) and (f) of this subsection

where applicable;

(e) any member of the General Assembly who was not a member of

the retirement system on March 24, 1956, may elect, prior to the expiration of

his present term in the General Assembly, to become a new member of the re

tirement system as of the date he became a member of the General Assembly upon

payment to the fund of back contributions;
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(f) a judge who is not a member of the retirement system on July 5,

1957, may elect, prior to the expiration of his present term as a judge, to become

a new member of the retirement system as of the date when he became a judge upon

payment to the fund of back contributions;

(g) a contributor who was originally a member of Class B and who be-

came a member of Class A in accordance with the provisions of Section 303, shall

make back contributions equal to the difference between the sum of the amounts

that would have been deducted from his salary each payroll period, had he elected

to contribute as a member of Class A and the sum of the amounts actually de

ducted;

(h) a State employe who was loaned to the United States Government and

who has returned to State employment and who has elected to receive credit for the

period durIng \XJhleh he 'Nas employed by the United States Government shall pay into

the fund a sum equal to what would have been his total salary deductions during the

said period of employment by the United States Government, calculated on the basis

of his salary on the first date of his employment with the United States Government.

In no event shall increased salary deductions, determined according to the pro

visions of subsection (1), be an amount less than sufficient to pay such total back

payments by the time the member reaches superannuation retirement age;

(i) a State employe who entered active military service between Decem-

ber 7,1941, and July 27, 1953, and who does not elect to pay into the fund during the

period of his active military service an amount equal to his salary deductions may,

during the period of such active military service and for a further period of one (I)

year after completion of such active military service, pay into the fund an amount

which shall be equal to the periodic salary deductions multiplied by the number of
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the pay periods during which he was absent from State employment or State ser~

vice in active military service, to the credit of the members: annuity savings ac-

count in such manner as may be agreed upon by the State employe and the retire-

ment board, but in no event shall such payments be made in installments less than

sufficient to pay such amount by the time the member attains superannuation re-

tirernent age;

(j) a State employe who, subsequent to July 27, 1953, shall have been

granted a military leave of absence and who discontinues making payments into

the fund, and who returns to his employment upon the expiration of his military

leave of absence, shall have his retirement rights determined on the basis that he

was in the active, continuous and uninterrupted employ of his employer for the

period during which he was on military leave of absence provided that he com-

plies with the following:

(i) he shall, within six (6 l months after he returns to his employment,

give written notice to the retirement board of his desire to have his retirement

rights determined in such manner; and

(iil he shall pay into the retirement fund an amount equal to the total

payments he would have made had he continued payments during his military leave

of absence, Payment of such amount may be spread over a period of time agree-

able to the retirement board and the employe, which in no event shall exceed a

period commencing with the date he returned to his employment and equal in duo,

ration to the duration of his military leave of absence, Such agreed upon payments

shall be made in the same manner as his regular payments into the fund are made.

COMMENT: The cut-off date (July 27, 1953) for recelvmg credit
for active military service under the provisions of the State Em
ployes' Retirement statute was established by formal opinion of
the Attorney General, Number 675, November 14, 1956,



Subsection (2) represents a restatement of that portion of Section 7
of the Veterans' Preference Act of July 8, 1957, P. L. 557, which
establishes the procedure for back payments in the case of return
to State service after a military leave of absence.

Section 303. Transfer from One Contribution Class to Another. A

contributor, whether an original member or a new member, who was a member of

Class B and who was separated from State service on June 1, 1949, who returns

to State service after that date and rejoins the retirement system, may transfer

from Class B to Class A provided such transfer is requested in writing within

sixty (60) days from the date of return to State service. In the event of such

transfer of membership, the percent of salary deductions applicable to such trans-

ferred member of Class A shall be based upon the same age of the contributor as

was used in determining the percent of salary deduction applicable while a mem-

ber of Clas s B.

Section 304. Contributions by Commonwealth or Other Employer.

(1) Contributions on account of members of Class A, Class B, Class D

and Class E shall be as follows:

(a) the Commonwealth shall, from the General Fund, from special oper-

ating funds and from other agencies, and from other employers whose employes are

covered as State employes under the provisions of this act, pay semi-annually into

the fund through the Department of Revenue on account of each new member of the

retirement system, such amounts as shall be certified by the retirement board as

necessary to provide during the prospective service as a State employe of such

member, the State annuity reserve required at the time superannuation retireITlent,

disability retirement or withdrawal allowances are payable under the provisions of

Article IV, which amounts shall be credited to a ledger account to be known as the
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State annuity accumulation account. The amount so certified by the retirement

board shall be computed to .be a ratio to the compensation earned by such new

member during the period for which the amount is certified, which shall remain

constant during his entire period of prospective active service, and shall be based

on such mortality and other tables as shall be adopted by the retirement board

from time to time, and on statutory interest;

(b) the Commonwealth shall, from the General Fund, from special

operating funds and from other agencies, and from other employers whose em

ployes are covered as State employes under this act, pay into the fund through

the Department of Revenue on account of each original member of the retirement

system and until the accumulated reserve equals the present value of the lia

bility with respect to all such original members, such amounts as shall be certi

fied by the retirement board to be sufficient, when combined with the total amount

in the fund to the credit of the State annuity accumulation and reserve account for

original members, to provide the State annuities payable by the Commonwealth

during the year then current to the original members then retired or to be re

tired as provided in this act;

(c) the General Assembly shall from time to time appropriate moneys

sufficient to make the payments to former State employes provided for in Article

IV, Section 409.

(2) Contributions on account of members of Class C shall be as follows:

The Commonwealth shall, from the General Fund and from the Motor Li

cense Fund contribute from time to time, such amounts as shall be certified by

the retirement board as necessary in addition to the amounts received under the

provisions of the Act of May 12, 1943, P. L. 259, as amended, to provide the State
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annuity reserve required at the time superannuation retirement, disability retire-

ment or withdrawal allowances are payable under the provisions of Article IV.

The amounts sufficient to provide State annuities equivalent to the State annuities

received by members of Class A or Class B, as the Case may be, shall be credited

to the State annuity accumulation account in the case of new members or to the

State annuity accumulation and reserve account for original members in the case

of original members. Any additional amounts shall be credited to the State Police

benefit accounL The amounts to be paid by the Commonwealth from the General

Fund and the Motor License Fund into the fund shall be apportioned according to

the same ratios as are used to apportion appropriations for salaries of members

of the Pennsylvania State Police.

COMMENT: The language " ... in addition to the amounts re
ceived under the provisions of the Act of May 12, 1943, P. L.
259. as amended ... " has been added to give statutory recog
nition in the retirement code to a source of funds provided by
the Act of May 12, 1943, P. L. 259. In addition, subsection (2)
clarifies existing statutory language with respect to allocations
from the General Fund and the Motor License Fund.

Section 305. Reductions in Commonwealth Contributions on Account of

Social Security Taxes. In determining the contributions payable by the Common-

wealth and other employers on account of new members and original members in

accordance with the provisions of Section 304, the retirement board shall take into

account the reduction in the benefits for members of the joint coverage group due

to the off-set of benefits payable under Social Security and the appropriations shall

be correspondingly reduced for such members. The Commonwealth and the other

employers of the members of the joint coverage group shall make direct payment

to the Federal Government of any Social Security taxes payable under the pro-

visions of the Federal Insurance Contributions Act.

- 30 -



COMMENT: Section 305 was added in conformity with adminis
trative practice,

Section 306, Appropriation by Commonwealth,

(1) The retirement board shall prepare, and submit to the Budget Secre-

tary, on or before November 1 of each even-numbered year, an itemized estimate

of the amounts necessary to be appropriated by the Commonwealth out of the Motor

License and General Funds to the fund to complete the payment of said obligations

of the Commonwealth accruing during the biennium beginning June 1 of the follow-

ing year; and it shall be the duty of the Legislature to make an appropriation suf-

ficient to provide for such obligations to the Commonwealth; and the amount so

appropriated shall be included in the general appropriation bill, and shall be paid

by the State Treasurer, through the Department of Revenue, into the fund upon war-

rants of the Auditor General, in accordance with requisitions presented by the re-

tirement board,

(2) The General Fund of the Commonwealth shall not be held liable to

appropriate the moneys required to build up the reserves necessary for the payment

of the State annuities of contri.butors whose salary or compensation is payable from

special operating funds or agreed to be paid by other agencies from moneys not in

the State Treasury, but the appropriations or payments necessary for such purposes

shall be paid into the fund only from moneys in such special operating funds or by

such agencies, In case any such special fund or agency shall fail to provide the

moneys necessary for such purpose, then for such period as moneys are not so pro-

vided, the credits, on which the State annuity of such contributors is based, shall not

be increased, but the rights of such contributors in the retirement system shall,

nevertheless, be continued, and payroll deductions shall continue in the Case of such

contributors to be credited to their members' annuity savings accounts,
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Section 401,

ARTICLE IV

BENEFITS

Superannuation Retirement Allowances.

(1) Upon retirement at or after superannuation retirement age, a con-

tributor who is a member of the single coverage group and whose entire service

shall have been in one class of membership shall receive a superannuation re-

tirement allowance in accordance with the following provisions:

(a) the superannuation retirement allowance of a member of Class A

shall consist of a member's annuity which shall be the actuarial equivalent of his

accumulated deductions and a State annuity. The State annuity shall consist of

the following components, the sum of which shall not exceed fifty (50) percent of

(i) a basic component of one one-hundredth (1/100) of his final average

salary for each year of total credited service;

(ii) an equalizing component equal to the amount, if any, by which the

member's annuity is less than the State annuity for contributory service;

(iii) a prior service component, applicable to original members, of one

one-hundredth (1/100) of his final average salary for each year of prior service;

(iv) in the event of superannuation retirement after April 18, 1952, a

minimum allowance component equal to the amount, if any, by which the superannua

tion retirement allowance otherwise payable is less than one thousand two hundred

(1,200) dollars, provided the contributor has twenty-five (25) years or more of

credited service in the Commonwealth, or if less than twenty-five (25) years of
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such service, then such proportional amount of one thousand two hundred (1,200)

dollars as the years of such credited service bear to twenty-five (25) years;

COMMENT: The State Employes' Retirement statute defines the
superannuation retirement allowance as the sum of a member's
annuity, a State annuity, two further State annuities, and an ad
ditional State annuity, The superannuation retirement allowance
is defined in paragraph (a) as a member's annuity and a State
annuity, the latter consisting of four components, This procedure
was adopted to simplify exposition and clarify the application of
the 50 percent limitation on the "total State annuity" which is
currently applied to the sum of the State annuities,

(b) the superannuation retirement allowance of a member of Class B

shall consist of a member's annuity which shall be the actuarial equivalent of his

accumulated deductions and a State annuity, The State annuity shall consist of the

following components, the sum of which shall not exceed fifty (50) percent of his

final average salary:

(i) a basic component of one one-hundred-sixtieth (1/160) of his final

average salary for each year of total credited service;

(ii) an equalizing component which shall be eqUivalent to the amount, if

any, by which the member's annuity is less than the State annuity for contributory

service;

(iii) a prior service component, applicable to original members, of one

one-hundred-sixtieth (1/160) of his final average salary for each year of prior ser-

vice;

COMMENT: The State Employes' Retirement statute defines the
superannuation retirement allowance as the sum of a member's
annuity, a State annuity, a further State annuity, and an additional
State annuity, The superannuation retirement allowance is defined
in paragraph (b) as the sum of a member's annuity and a State
annuity, the latter consisting of three components, This pro
cedure was adopted to simplify exposition and to clarify the appli-
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cation of the 50 percent limitation on the "total State annuity"
which is currently applied to the sum of the State annuities.

(c) the superannuation retirement allowance of a member of Class C

shall consist of a member's annuity which shall be the actuarial equivalent of his

accumulated deductions and a State annuity. The State annuity shall consist of the

following components the sum of which shall not exceed fifty (50) percent of his

final average salary:

(i) a basic component of two one-hundredths (2/100) of his final average

salary for each year of total credited service;

(ii) a prior service component, applicable to original members, of two

one-hundredths (2/100) of his final average salary for each year of prior service;

(iii) an accelerating component equal to the additional member's annuity

which the accumulated deductions standing to his credit would purchase if he were

age sixty (60) at the time of retirement;

COMMENT: The State Police Retirement statute defines the re
tirement allowance as the sum. of a member's annuity ~ a State
annuity, and an additional State annuity. The superannuation re
tirement allowance is defined in paragraph (c) as the sum of a
member's annuit.y and a St.ate annuity, the latter consisting of
three components. This procedure vvas adopted t.o simplify ex
position and to clarify the application of the 50 percent limitation
on the "State annuity" which is currently applied to the sum of
the State annuities.

(d) the superannuation retirement allowance of a member of Class D

who is a member of the General Assembly at time of retirement shall consist. of a

combined member's annuity and State annuity equal t.o two and one-half one-hundredths

(2 1/2/100) of his final average salary for each year of qualified legislative service;

(e) the superannuat.ion ret.irement. allowance of a member of Class E who
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has served at least one (1) full elective term or ten (10) years in the aggregate as a

judge, continuously or otherwise, shall consist of a combined member's annuity and

State annuity equal to four one-hundredths (4/100) of his final average salary for each

year of service during his first ten (10) years as judge, and thereafter, equal to three

one-hundredths (3/100) thereof for each such year of service. The total super-

annuation retirement allowance payable to a member of Class E after election of an

option as provided in Section 404 of this .article, shall not exceed eighty (80) percent

of his final average salary.

COMMENT: The language, "The total superannuation retire"
ment allowance payable to a member of Class E after election
of an option as provided in Article IV, Section 405, shall not
exceed eighty (80) percent of his final average salary," has been
substituted for "The annual payments provided for in this act to
be paid to any judge shall not exceed eighty per centum of his or
her final salary" in order to give statutory recognition to ad
ministrative practice based upon formal opinion of the Attorney
General, Number 31, November 1, 1957.

(2) Upon retirement at or after superannuation retirement age, a con-

tributor who is a member of the single coverage group and who has credit for ser-

vice in two or more classes of membership, shall receive a superannuation retire-

ment allowance calculated as follows:

(a) where a contributor has transferred from Class B to Class A, his

superannuation retirement allowance shall consist of a member' s annuity which shall

be the actuarial equivalent of his accumulated deductions, and a State annuity which

shall consist of:

(i) a component of one one-hundred-sixtieth (1/160) of his final average

salary for each year of service prior to the date of transfer;

(ii) a component of one one-hundredth (1/100) of his final average salary

for each year of service subsequent to the date of transfer;.
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(iii) a prior service component, applicable to original members, which

shall equal one one-hundred-sixtieth (1/160) of his final average salary multiplied

by total years of prior service multiplied by the ratio of years of contributory ser

vice at the one one-hundred-sixtieth (1/160) rate to total years of contributory ser-

vice plus one one·hundredth (1/100) of his final average salary multiplied by total

years of prior service multiplied by the ratio of years of contributory service at the

one one-hundredth (1/100) rate to total years of contributory service;

COMMENT: Existing statutory language provides for a State
annuity which takes into account " .•. all service prior to the
time of commencing contribution "In conformity with ad-
ministrative practice, paragraph (a) (iii) defines such service
as prior service.

(b) where a contributor is a member of Class C at the time of super-

annuation retirement and has credit for service as a member of Class A or Class B,

tns superannuation retirement allov·rance shall consist of the retirement allovlance on

account of service as a member of Class C calculated according to the provisions of

subsection (1), paragraph (c), of this section, and in addition, the retirement allow-

ance on account of service as a member of Class A or Class B calculated according

to the provisions of subsection (l), paragraph (a) or (b), as the case may be, of this

section and having a value equal to the present value of the annuities beginning at

superannuation retirement age for members of Class A or Class B, as the case may be;

(c) where a contributor has credit for service as a member of Class C but

is a member of Class A or Class B at the time of superannuation retirement, his

superannuation retirement allowance shall consist of the retirement allowance on

account of service as a member of Class A or Class B calculated according to the

provisions of subsection (1), paragraph (a) or (b), as the case may be, of this sec-

tion, and in addition~ the retirement -allowance on account of service as a member of

Class C, calculated according to the provisions of subsection (1), paragraph (c), of
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this section;

(d) where a contributor is a member of Class D at the time of super-

annuation retirement and has credit for service as a member of Class A or Class B,

his superannuation retirement allowance shall consist of the retirement allowance on

account of service as a member of Class D calculated according to the provisions of

subsection (1), paragraph (d), of this section, and in addition the retirement allow

ance on account of service as a member of Class A or Class B, calculated accord

ing to the provisions of subsection (1), paragraphs (a) or (b) as the case may be, of

this section and having a value equal to the present value of the annuities beginning

at superannuation retirement age for members of Class A or Class B, as the case

may be;

(e) where a contributor has credit for service as a member of Class D

but is a member of Class A at the time of superannuation retirement, his retirement

allowance shall be the larger of the following:

(i) the retirement allowance on account of service as a member of Class

A calculated according to the provisions of subsection (l), paragraph (a), of this sec

tion, and, in addition, the retirement allowance on account of service as a member of

Class D, calculated according to the provisions of subsection (1), paragraph (d), of

this section; or

(Ii) the retirement allowance computed by including his accumulated de

ductions and years of service as a member of Class D with his accumulated de

ductions and years of service as a member of Class A;

(f) where a contributor is a member of Class E at the time of super-

annuation retirement and has credit for service as a member of Class A or Class

B, his superannuation retirement allowance shall consist of the retirement allow-
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ance on account of service as a member of Class E calculated according to the pro-

visions of subsection (1), paragraph (e), of this section, and in addition, the retire-

ment allowance on account of service as a member of Class A or Class B calculated

according to the provisions of subsection (1), paragraphs (a) or (b), as the case may

be, of this section.

COMMENT: Although the State Employes' Retirement statute
recognizes four combinations of service, there are at least 64
possible combinations for which no specific provision is made.
The provisions in paragraphs (b) and (c) have been added in con
formity with current administrative practice,

The State Employes' Retirement statute does not
specify, for the combinations of service provided for in para
graphs (b), (c) and (f) above, the method of computing final aver
age salary applicable to service in the various classes of member
ship. No uniform administrative practice appears to have been
established. In addition, the statute is silent regarding the appli
cation of the 50 and 80 percent limitations in cases of members
with various combinations of service~

(3) UpOil l'£::til'eii.lE::l!L. UIl 0.1' afLt.!: bUpe.1"dH!lUdliuIl retirernent age; a contri-

butor who is a member of the joint coverage group shall receive a superannuation re-

tirement allowance computed in accordance with the applicable provisions of sub-

sections (1) and (2.) of this section, but reduced in accordance with the provisions of

Section 403.

Section 402.. Withdrawal Benefits.

(1) Upon discontinuance of service before reaching superannuation retire-

ment age, by resignation or dismissal, or for any reason other than death or disabil-

ity or leave of absence without pay, a contributor who ceases to be a State employe

shall be paid, on demand, from the fund:

(a) in the case of a member of Class A, Class B, Class D, or Class E:

(i) the full amount of the accumulated deductions standing to his individual
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credit in the members' annuity savings account as of the termination of such service

or in lieu thereof, should he so elect;

(ii) an annuity beginning at time of withdrawal or a deferred annuity be

ginning at superannuation retirement age which shall be the actuarial equivalent of

said deductions;

(b) In the case of a member of Class C, the amount standing to his credit

in the members' annuity savings account shall be paid to him if no application for re

turn of accumulated deductions shall have been made within six (6) months after

resignation;

(c) i.n the case of members of classes other than Class C, the accumulated

deductions left by a former State employe or contributor whose State employment is

terminated, shall no longer be credited with any interest after September I, 1945,

even though such accumulated deductions are not withdrawn in accordance with the

provisions of this subsection, nor shall interest be credited on accumulated deduc

tions of any contributor who is on leave of absence without pay, other than military

leave of absence, or in the case of Civil Service employes on furlough,

(2) Upon discontinuance of service before reaching retirement age, a con-

tribu~br who is a lTIember of the single coverage group and whose entire service shall

have been in one class of membership, if qualified in accordance with the following

provisions, may elect to receive a withdrawal allowance computed for his class of

membership as follows:

(a) the withdrawal allowance of a member of Class A, Class B, or Class

C, who is discontinued from service, not voluntarily, after having completed ten (10)

years of total service, or voluntarily after having completed twenty-five (25) years

of total service, shall consist of:
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(i) a member's annuity which shall be the actuarial equivalent, at the

date of receipt of benefits, of his accumulated deductions; and

(ii) a State annuity having a value equal to the present value of a State

annuity beginning at superannuation retirement age calculated in accordance with

the provisions of subsection (1), paragraph (a), (b), or (c), of this section, as the

case may be;

(b) the withdrawal allowance of a member of Class D who discontinues

his qualified legislative service voluntarily or involuntarily after having completed

ten (10) years of such service shall consist of a combined member's annuity and

State annuity having a value equal to the present value of such annuity beginning at

superannuation retirement age calculated in accordance with the provisions of sub

section (1), paragraph (d), of this section;

(c) the withdrawal allowance of a member of Class E who discontinues his

judicial service voluntarily or involuntarily after having completed twenty (20) years

of judicial service shall consist of a combined member's annuity and State annuity

having a value equal to the present value of such annuity beginning at superannuation

retirement age calculated in accordance with the provisions of subsection (1), para

graph (e), of this section.

(3) Upon discontinuance of service before reaching superannuation retire-

ment age, a contributor who is a member of the single coverage group and who has

credit for service in two or more classes of membership shall receive a withdrawal

allowance calculated as follows:

(a) where a contributor has transferred from Class B to Class A and is

discontinued from service, not voluntarily, after having completed ten (10) years of

total service, or voluntarily after having completed twenty-five (25) years of total
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service, his withdrawal allowance shall consist of:

(i) a member's annuity which shall be the actuarial equivalent of his

accumulated deductions; and

(ii) a State annuity having a value equal to the present value of such an-

nuity beginning at superannuation retirement age calculated in accordance with the

provisions of Section 40 I, subsection (2), paragraph (a);

(b) where a contributor who is a member of Class C and has credit for

service as a member of Class A or Class B is discontinued from service, not volun

tarily, after having completed ten (10) years of total service, or voluntarily after

having completed twenty-five (25) years of total service, his withdrawal allowance

shall have a value equal to the present value of the allowance beginning at super

annuation retirement age provided for in Section 401, subsection (2), paragraph (b);

(c) where a contributor who is a member of Class A or Class B and who

has credit for service as a member of Class C is discontinued from service, not

voluntarily, after having completed ten (10) years of total service or voluntarily

after having completed twenty-five (25) years of total service, his withdrawal allow

ance shall have a value equal to the present value of the allowance beginning at super

annuation retirement age provided for in Section 401, subsection (2), paragraph (c);

(d) where a contributor who is a member of Class D and who has credit

for service as a member of Class A or Class B is discontinued from service, volun

tarily or not voluntarily, after ten (10) years of qualified legislative service, his

withdrawal allowance shall have a value equal to the present value of the allowance

beginning at superannuation retirement age provided for in Section 401, subsection

(2), paragraph (d);

(e) where a contributor who is a member of Class A and who has credit
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for service as a member of Class D is discontinued from service, not voluntarily,

after having completed ten (10) years of total service or voluntarily after having

completed twenty-five (25) years of total service, his withdrawal allowance shall

have a value equal to the present value of the allowance beginning at super-

annuation retirement age provided for in Section 401, subsection (2). paragraph (e);

(f) where a contributor who is a member of Class E and who has credit

for service as a member of Class A or Class B is discontinued from service, volun-

tarily or involuntarily, after having completed twenty (20) years of judicial service,

his withdrawal allowance shall have a value equal to the present value of the allow-

ance beginning at superannuation retirement age provided for in Section 401, sub-

section (2), paragraph (d).

COMMENT: Although the State Employes' Retirement statute
recognizes four combinations of service, there are at least 64
Dosl':iible cornbinatiuIll:i lur which nu f:)oeciIic pJ:uvi::;iuu if:) Indue.
The provisions in paragraphs (b) and' (c) hav~ been added in
conformity with administrative practice.

The State Employes' Retirement statute does not
specify, for the cases of mixed service provided for in para
graphs (b) and (d) above, the method of computing final average
sillary applicable to service in the various classes of member
ship. In addition, the statute is silent regarding the application
of the 50 and 80 percent limitations in cases of members with
various combinations of service~

(4) Upon discontinuance of service before reaching superannuation re-

tirement age, a contributor who is a member of the joint coverage group and who is

qualified to receive a withdrawal allowance shall be entitled to receive a withdrawal

allowance computed in accordance with the applicable provisions of subsections (2)

and (3) of this section, but reduced in accordance with the provisions of Section 403

of this article.

Section 403. Reduction of Superannuation Retirement Allowances and

Withdrawal Allowances on Account of Social Security Benefits"
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(I) The superannuation retirement allowance or the withdrawal allow-

ance provided for in Section 401 or Section 402, as the case may be, of this article,

payable to a member of the joint coverage group after the age at which Social Se-

curity retirement benefits become payable shall be reduced by an amount equal to

forty (40) percent of the primary insurance amount of Social Security paid or pay-

able to him. Such reduction shall be subject to the following provisions:

(a) the eligibility of such member for the Old-Age Insurance Benefit

(primary insurance amount) and the amount of such Old-Age Insutance Benefit upon

which the reduction in his allowance shall be based, shall be computed by the retire-

ment board in the manner specified in the Federal Social Security Act, except that,

in determining such eligibility and such amount, only wages or compensation for ser-

vices covered by the retirement system shall be included;

(b) the reduction in benefits in accordance with this subsection shall

apply only to that portion of benefits based on wages as defined in the Federal Insur-

ance Contributions Act;

(c) the reduction in benefits in accordance with this subsection shall not

apply to that portion of a contributor's retirement allowance which is based upon

accumulated deductions standing to his credit in the memberi;d annuity savings account;

(d) the reduction in benefits in accordance with this subsection shall not

be applied, in the case of a woman annuitant, until age sixty-five (65) unless such

annuitant shall have elected to receive Social Security benefits prior to age sixty-

five (65);

COMMENT: Paragraph (d) was added to give statutory recog
nition to administrative practice.

(e) the retirement allowance based on his credited service prior to
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January 1, 1956, shall remain to his credit without adjustment, and credits for ser

vice subsequent to such date up to the date of retirement shall be at the adjusted

rate provided herein;

(f) that portion of the annuitant's retirement allowance based on credits

for service subsequent to the initial date of Social Security coverage, namely, Jan

uary 1, 1956, shall not be less than the amount of his member's annuity based on

contributions for the same period;

(g) the total sum, including Social Security benefits, to be received upon

superannuation retirement or withdrawal by a member of the joint coverage group

who was a contributor as of January 1, 1956, shall not be less than the allowance

that would be paid in the absence of his election to become a member of the joint

coverage group;

(h) whenever the amount of the reduction from the superannuation re-

tirement allowance shall have been once determined, it shall remain fixed for the

duration of the allowance, except that any decrease in the Old-Age Insurance Benefit

under the Social Security Act shall result in a corresponding decrease in the amount

of the reduction from the allowance.

(2) The reduction provided for in subsection (1) of this section shall not

apply to disability allowances payable under the provisions of Section 405 of this

article.

Section 404. Optional Forms of Allowances.

(1) At the time of his superannuation retirement under the provisions

of Section 401 of this article or upon withdrawal under the provisions of Section 402

of this article or within sixty (60) days thereafter, a contributor may elect to receive
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his benefits in conforlllance with anyone of the following plans:

(a) the allowances provided for in Section 401 or Section 402, as the

case Illay be, payable throughout life dated frolll the tiIlle of his superannuation re-

tireIllent or withdrawal; or

(b) the full aIllount of the accuIllulated deductions standing to his in-

dividual credit in the Illelllbers' annuity savings account, except in the case of a

Illelllber of Class C, retiring for superannuation unless the allowance of such Illelll-

ber of Class Cis cOlllputed to be less than ten (10) dollars per Illonth, in which case

it shall be ITlandatory for such ITleIllber of Class C to receive his benefits in accord-

ance with this paragraph; or

(c) the actuarial equivalent at the tiIlle of superannuation retireIllent

or withdrawal of his IlleITlber's annuity, State annuity, or superannuation retireIllent

allowance or withdrawal allowance in a lesser superannuation retireITlent allowance

or withdrawal allowance, payable throughout life, according to anyone of the follow-

ing provisions;

Option I - If he dies before receiving in payITlents the present value of

his IlleITlber's annuity, State annuity, or superannuation retireIllent or withdrawal

allowance as it was at the tiITle of his superannuation retireITlent or withdrawal, the

balance shall be paid to his legal representatives, or to such person, having an in-

surable interest in his life, as he shall nOITlinate by written designation, duly

acknowledged, and filed with the retireIllent board at the tiIlle of his superannuation

retireITlent or withdrawal or before his death, if subsequent to retireIllenL

COMMENT: The provision that a beneficiary ITlay be nOllli
nated at any tiIlle after superannuation retireIllent or with
drawal and before death was added to give statutory recog
nition to adIllinistrative practice,
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Option 2 - Upon his death, his member's annuity, State annuity, or super-

annuation retirement or withdrawal allowance shall be continued throughout the life

of and paid to such person, having an insurable interest in his life, as he shall

nominate by written designation, duly acknowledged, and filed with the retirement

board at the time of his retirement.

Option 3 - Upon his death, one-half (l/2) of his member's annuity, State

annuity, or superannuation retirement or withdrawal allowance shall be continued

throughout the life of and paid to such person, having an insurable interest in his

life, as he shall nominate by written designation, duly acknowledged, and filed with

the retirement board at the time of his retirement.

Option 4 - Except in the case of a member of Class C, some other benefit

or benefits shall be paid to either the contributor or such other person or persons as

he shall nominate; provided such other benefit or benefits shall~ together with such

lesser member's annuity, or lesser State annuity, or lesser retirement allowance, be

certified by the actuary of the retirement board to be of equivalent actuarial value,

and shall be approved by the retirement board.

COMMENT: Present statutory law explicitly provides for the
election of one of four options in the case of members of the State
Employes' Retirement System and one of three options in the case
of members of the State Police Retirement System.

(2) In calculating allowances payable to a member of the joint coverage

group under an option enumerated in subsection (1) of this section, which is the

actuarial equivalent of an allowance adjusted for the Social Security reduction under

the provisions of Section 403 of this article, the present value of such adjusted al-

lowance shall be determined by taking into account the reduction applicable upon the

attainment of the age at which Social Security benefits are payable.
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Section 405. Disability Benefits.

(1) Upon qualification for a disability benefit according to the pro-

visions of Article Y, Section 506, a contributor, if not a member of Class C, who

has had at least five (5) years of service and who is under superannuation retire-

ment age, shall receive a disability allowance which shall consist of a member's

annuity which shall be the actuarial equivalent of his accumulated deductions and a

State annuity which shall consist of the following components:

(a) a basic component which, together with the member's annuity, shall

be sufficient to produce a disability allowance of one-ninetieth (1/90) of his final

average salary multiplied by the number of his years of credited service; and

(b) a minimum allowance component equal to the amount, if any, by which

the sum of the member's annuity and the basic component of the State annuity is ex-

ceeded by the lesser of:

(i) thirty (30) percent of his final average salary; or

(ii) eight-ninths (8/9) of the superannuation retirement allowance to

which he would have been entitled at superannuation retirement age if he had re-

mained in service as a State employe and had received the same annual compensa-

tion which he was receiving immediately preceding disability.

COMMENT: The provision in paragraph (b) (ii), that the
minimum State annuity shall be computed on the basis of
level compensation from the date of disability to super
annuation retirement age was added in conformance with
administrative practice.

(2) Where a contributor deferred taking membership and has not com-

pleted the payment of back contributions required in accordance with the provisions

of Article III, Section 302, at the time of receiving a disability benefit, then the State
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annuity shall be the amount, to which the member would have been entitled, had the

back contributions been completed at the time of becoming a member.

(3) Upon qualification for a disability benefit according to the provi-

sions of Article V, Section 505, a contributor who is a member of Class C and who

is under retirement age shall receive a disability allowance which shall consist of

a member's annuity which shall be the actuarial equivalent of his accumulated de

ductions and a State annuity. The State annuity shall consist of the following com

ponents, the sum of which shall not exceed fifty (50) percent of his final average

salary:

(a) a basic component equal to two one-hundredths (2/100) of his final

average salary multiplied by the number of years of credited service; and

(b) a minimum allowance component equal to the amount, if any, by

which the basic component is less than thirty (30) percent of his final average salary.

(4) Should a physician or physicians designated by the retirement board

report and certify to the retirement board that a disability annuitant is no longer

physically or mentally incapacitated for the performance of duty, and should the re

tirement board concur in such report, then the disability allowance shall be discon

tinued; or should such physician or physicians thereupon report and certify to the

retirement board that such disability annuitant is able to engage in a gainful occu

pation, and should the retirement board concur in such report, then the disability

annuitant's present salary or wages shall be ascertained and he shall continue to

receive a disability allowance, but the sum of the disability allowance and the disa

bility annuitant's present salary or wages shall in no event exceed three hundred

fifty (350) dollars per month.

Section 406. Return to State Service. The allowance of a contributor
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who has retired for superannuation or has withdrawn, and who shall return to State

service and shall later discontinue his service, shall be computed according to the

following provisions:

(1) A contributor whose service prior to superannuation retirement

or withdrawal and subsequent to his return to State service was a member of Class

A shall receive a superannuation retirement allowance or withdrawal allowance Com-

puted as follows:

(a) a member's annuity which shall be the actuarial equivalent of the

accumulated deductions standing to his credit in the members' annuity savings ac·

count at the time of return to State service plus the deductions accumulated subse-

quent to return to State service; and

(b) a State annuity computed with respect to total credited service ac-

cording to the provisions of Section 401, subsection (1), paragraph (a) or Section 402,

subsection (2), paragraph (a), as the case may be.

(2) A contributor whose service prior to superannuation retirement or

withdrawal was as a member of Class D and whose service subsequent to his return

to State service was as a member of Class A or Class E shall receive upon with-

drawal prior to age sixty (60) the retirement allowance he was receiving at the time

of return to State service and in addition, the withdrawal allowance computed accord-

ing to the provisions of Section 402, subsection (2), with respect to Class A or Class

E service, as the case may be.

COMMENT: The State Employes' Retirement statute provides
that ", .. nothing contained in this clause shall limit the right
of a State employe who has heretofore retired, or shall here
after retire voluntarily or involuntarily, to return to service as
a State employe at any time and to continue, from the time of re
entry into State service, his rights as an original or new member
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as they existed at the time of retirement, and add to such rights
by further service and by further payroll deductions," (Section
11, subsection 2). There is no other specific provision relating
to return to State service after retirement.

Paragraph (1) has been added in conformance with
administrative practice. Such practice has not been clearly
established for members of Clas s C, Clas s D, or Class E who
retired and late-r return to State service in the same class of
membership.

Paragraph (2) has been added to give statutory recog
nition to administrative practice relating to retired members of
the General Assembly who return to State service in another
capacity. A veto message of the Governor (Veto No. 57, July 15,
1957) discussed this situation as follows: " ... the Department
of Justice ruled that a member of the General Assembly retiring
under the General Assembly provision of the retirement law
could be employed by the State in another capacity at which time
his benefits would be frozen ... If, however, after obtaining em
ployment with the State, he decided to withdraw before arriving at
superannuation retirement, he would be eligible to go back and re
ceive the benefits under the special provision relating to the
General Assembly."

The veto message also discussed the benefits accruing
to a retired member of the General Assembly who returns to
State service in another capacity and remains until superannuation
retirement age: ttIf .. ," he arrived at superannuation retirement~

while an employe of the Statetne could rer.ire under the general
provisions of the retirement law and would receive therewith the
benefits which he had accrued under the special provision per
taining to members of the General Assembly." This statement
does not specify whether or not he is entitled to include bis
accumulated deductions and years of service as a member of the
General Assembly with his other accumulated deductions and years
of other State service according to the provisions of Section 13,
subsection 2 f of the State Employes' Retirement statute.

Section 407. Death Benefits.

(l) A member of Class A, Class B, or Class C who is entitled to retire

or withdraw under the provisions of this act by reason of having completed twenty-

five (25) years of total service or by reason of having reached superannuation re-

tirement age, and any member of Class D having completed ten (10) years of quali-

fied legislative service, and any member of Class E having completed twenty (20)

years of judicial service, may file with the retirement board a written application

for retirement, in the form required for such application, but requesting that such
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retireITlent shall becoITle effective as of the tiITle of his death, electing one of the

options provided in Article IV, Section 404, and nOITlinating a beneficiary under said

option as required in said section. In all such cases, the application shall be held

by the retireITlent board until the contributor shall file a later application in the

usual ITlanner. for retireITlent, or until the death of the contributor, occurring while

in State service, at which tiITle his retireITlent shall becoITle effective with the saITle

benefits to the designated beneficiary as if the contributor had retired on the day

iITlITlediately preceding his death.

(2) Any ITleITlber of Class A, Class B, or Class C who is entitled to re-

tire or withdraw under the provisions of this act, by reason of having cOITlpleted

twenty-five (25) years of total service or by reason of having reached super

annuation retireITlent age, and any ITleITlber of Class D having cOITlpleted ten (10)

years of qualified legislative service, and any ITleITlber of Class E having cOITlpleted

twenty (20) years of judicial service, and who has died while in State service before

filing with the retireITlent board a written application for retireITlent as provided in

subsection (1) of this section, shall be considered as having elected Option 1 as pro

vided in Article IV, Section 404, as of the date of his death. In such event, payITlent

under Option 1 shall be ITlade to the beneficiary designated in the nOITlination of bene

ficiary forITl on file with the retireITlent board, or, if said beneficiary has predeceased

the contributor, to the legal representative of said contributor. If the contributor has

died while in State service and his accuITlulated deductions have been paid, as pro

vided in subsection (4) of this section, to his estate or to the beneficiary deSignated

in the nOITlination of beneficiary forITl on file with the retireITlent board, there shall

be deducted froITl said payITlent under Option I, the aITlount of the accuITlulated de

ductions so paid.
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COMMENT: The provIsIons of subsections (1) and (2) of
this section are not specifically included in the State Police
Retirement statuteo They have been extended to officers
and employes of the Pennsylvania State Police (members of
Class C) in conformance with administrative practice. This
practice was established on the authority of Section 26 of the
State Police Retirement statute which states "Except as
otherwise provided in this act, the retirement system es
tablished by this act shall be administered in accordance
with the laws, rules and regulations applying to the State
Employes i Retirement System."

(3) The provisions of subsections (1) and (2) of this section shall apply

to all contributors who become eligible for retirement before July 29, 1953, and who

have died since January 1, 1950, without having filed a written statement as required

in paragraph (1) of this section provided, however, that application for payment of

benefits shall be made On or before December 13, 1956.

(4) Should a contributor, who is not eligible for retirement in accord-

:lncc \vith the PYQvisi0!l£ of ,s'.lbeectloTIs (1' rind (2) of this section" die before re-
'- ~ if ~ • . -

tirement, his accumulated deductions shall be paid to such person as he shall have

nominated by written designation duly executed and filed with the retirement board.

In case any contributor has failed to nominate a beneficiary, or the beneficiary

nominated shall have died prior to the death of the contributor, and in either event

the amount of his accumulated deductions is less than One hundred (100) dollars,

the retirement board may, if letters t.estamentary or of administration have not

been taken out on the estate of such cont.ributor within six (6) months of death, pay

such accumulat.ed deductions on t.he claim of the undertaker, Or any person or per-

SOns or political subdivision who or which shall have paid the claim of the under-

taker.

(5) Should an annuitant receiving a disability allowance die before

the total allowance received for disability shall be at least equal to the amount of

his accumulated deductions at the time of receiving such disability allowance,
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then the retirement board shall pay to the designated beneficiary, or to the estate

of the deceased annuitant, an amount equal to the difference between the allowance

actually received and the accumulated deductions at time of receiving the disa

bility allowance. If such amount due to a designated beneficiary or to the de-

c eas ed annuitant's estate is les s than one hundred (100) dollars, and no letters

have been taken out on the estate within six (6) months after death, then payment

may be made to the undertaker, or to any person or political subdivision who or

which shall have paid the claim of the undertakero

(6) In the case of a member of Class C, if the retirement board shall

find that a contributor died as a direct and proximate result of injuries received

in the course of his employment, or while receiving a disability allowance result

ing from such injuries, an allowance shall be paid to his widow so long as she re

mains his widow~ and~ if and when such wido",,, dies or rernarries~ then to his

children under eighteen (18) years of age and, if and when there are not children

under eighteen (18) years of age, then to the parent or parents of the deceased

member, if they are dependent, The allowance payable in such case shall con

sist of:

(a) a member's annuity wh.ich shall be the actuarial equivalent of the

accumulated deductions to the credit of the deceased contributor;

(b) a State annuity equal to fifty (50) percent of the final average sal-

ary of the deceased contributor less the amount which is paid to any such widow,

children or dependent parent or parents under the Workmen's Compensation Laws

of the Commonwealth during the period such compensation is paid or payable.

Section 408, Medical Expe_nses. In the case of a member of Class C,

the State Employes' Retirement Fund shall, upon approval by the retirement board,
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be available for the payment of the necessary and proper medical, surgical and

hospital expens es incurred as a direct and proximate result of illnes s contracted

or injuries received in the course of a contributor's employment except as other

wise and expressly provided, The fund shall, upon approval by the retirement

board, also be available for the payment of that portion of the necessary and

proper medical, surgical and hospital expenses, not exceeding two hundred (200)

dollars but in excess of twenty·five (25) dollars, incurred by a contributor for any

one other illness in the calendar year, except as otherwise expressed or herein

provided. However, in no event shall any charge for medical, surgical or hospital

expenses of a contributor, whether incurred because of illness contracted or in

juries received in the course of or outside of the course of employment be allowed

until the contributor has resorted to all other funds that might be rightfully charged

with such expenses, and there is a balance remaining unpaid,

Section 409. Minimum Benefits for Former State Employes.

(1) Every annuitant who on November 8, 1955, or at any time there-

after up to December 6, 1955, was receiving either a retirement allowance or a

disability allowance under the provisions of this act, shall receive, in addition to

the benefits otherwise provided by this act, a further State annuity which shall be

the equivalent of the amount, if any, by which such allowance otherwise payable is

less than one thousand two hundred (1,200) dollars annually where the contributor

has twenty-five (25) years or more of credited service in the Commonwealth, or

if less than twenty-five (25) years of such service, then such proportionate amount

of one thousand two hundred (1,200) dollars as the years of such credited service

bear to twenty-five (25) years.

(2) If the whole or any portion of a retirement allowance is based

upon membership as a member of Class B, then, in the calculations relating to
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the minimum allowance provided for in subsection (1) of this section, an adjustment

shall be made as to such retirement allowance or any portion thereof in the ratio

that one one-hundred-sixtieth (1/160) bears to one one-hundredth U/IOO),

(3) In the event that a beneficiary is receiving a reduced retirement

allowance because of having elected an option under the provisions of Section 404

of this article, such additional State annuity, if any, shall be related to the amount

of the full allowance he would have received if no option had been elected, and in

the event that an annuitant, when entering upon the retirement allowance, has

elected an option providing for survivor annuity and the annuitant has later died

and the survivor beneficiary is in receipt of a survivor annuity, then the additional

State annuity, if any, payable to such survivor beneficiary shall be such reduced

amount as under the provisions of Section 404 of this article, is related to the ad

ditional State annuity, if any, which would have been payable to the retired member

if such option had not been elected,

Section 410, Payment of Benefits,

(1) A membe::rrs annuity~ a State annuity or a superannuation retire-·

ment or withdrawal allowance granted under the provisions of this act shall be paid

in equal monthly installments and shall not be increased, decreased, revoked or re

pealed except as otherwise provided in this acto Where an annuitant has heretofore

died or shall hereafter die, and there shall be due to the estate of such annuitant a

sum less than one hundred (l00) dollars, and letters testamentary or of adminis

tration have not been taken on the estate of such annuitant within six (6) months of

death, the retirement board may pay the amount due on the claim of the under

taker, or to any person or persons or political subdivision who or which shall have

paid the claim of the undertaker,
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(2) No requisition shall be signed by the chairman of the retirement

board for any State annuity granted under any of the provisions of this act, unless

the contributor entitled to the annuity shall, during his lifetime, hold himself in

readiness to advise and consult with his successor or associates, and to perform

such duties as he shall be called upon to perform of a character similar to those

which he performed at the time of retirement, as shall be reasonable in view of his

physical condition, residence and occupation"

Section 411, Nomination of Beneficiary. Every contributor shall have

the authority to change the person nominated by him as the beneficiary, by written

designation duly acknowledged and filed with the retirement board up until, but not

after, the time of retirement, except as provided in Section 404 for annuitants who

have elected Option 10

this act shall be reduced on account of any other benefits now or hereafter provided

for under any Workmen's Compensation Law or any other law, except as otherwise

herein provided"

COMMENT: A provision comparable to Section 412 is contained
in the State Police Retirement Statute" Since payments under
other laws have not been taken into consideration in the adminis
tration of the State Employes' Retirement System, Section 412
specifically provides for their exclusion.

- 56 -



Section 501.

ARTICLE V

ADMINISTRATION

RetireITlent Board.

(1) The retireITlent board created by this act shall be in the DepartITlent

of State and shall consist of the following:

(a) the Secretary of the COITlITlonwealth who shall be chairITlan thereof;

(bl the State Treasurer;

(c) one (1) ITleITlber who shall be appointed by the Governor of the COITl-

ITlonwealth, who shall serve until his successor is appointed;

(d) two (2) ITleITlbers of the retireITlent systeITl, elected froITl aITlong

their nUITlber in a ITlanner to be approved by those persons naITled in clauses (a),

(b) and (c) of this subsection--one to serve for one (1) year, one for two (2) years,

and whose successor shall be elected, for a terITl of three (3) years, froITl aITlong

the ITleITlbers of the retireITlent systeITl in a ITlanner to be approved by the retire

ITlent board,

A vacancy occurring during the terITl shall be filled for the unexpired terITl by the

appointITlent of a successor in the saITle ITlanner as his predecessor. Until the es

tablishITlent of the retireITlent systeITl and the election of two (2) representatives

therefroITl, the persons naITled in clauses (a), (b) and (c) of this subsection are eITl

ployed to perforITl the duties of the retireITlent board,

(2) Each ITleITlber of the retireITlent board shall take an oath of office

that he will, so far as it develops upon hiITl, diligently and honestly adITlinister the

affairs of said retireITlent board, and that he will not knowingly violate or wilfully
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permit to be violated any of the provisions of law applicable to this acto Such oath

shall be subscribed by the member making it, and certified by the officer before

whom it is taken, and shall be immediately filed in the office of the Secretary of

the Commonwealth,

(3) The expenses of the administration of this act by the retirement

board, exclusive of the payment of retirement allowances and of the other benefits

provided for in this act, shall be paid by the Commonwealth by biennial appropria-

tions from the General Fund made on the basis of estimates submitted by the re-

tirement board. The members of the retirement board shall serve without com-

pensation, but shall be reimbursed from the aforesaid appropriations for any neces-

sary expenditures, and no contributor shall suffer loss of salary Or wages through

serving on the retirement board.

(1) The Scc~ct;::,:ry Gf the CCYnmonV'!ealth she.ll. '::t!ith the a.pprovrll of thp.

Governor, appoint a secretary, and clerical and other employes and shall contract

for such medical, actuarial, and investment counsel as may be necessary.

COMMENT: The language " ... contract for such medical,
actuarial, and investment counsel as may be necessary ... "
has been added in view of the fact that it has been the practice
of the board to contract for such services.

(5) The compensation of all persons so appointed shall be fixed by the

Secretary of the Commonwealth, with the approval of the Governor, and in con-

formity with the standards established by the Executive Board of this Commonwealth.

(6) For the purposes of this act, the retirement board shall possess

the powers and privileges of a corporation. The Attorney General of the Common-

wealth shall be the legal advisor of the retirement board.
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(7) The retirement board created by this act shall be deemed a de-

partmental administrative board within the Department of State and shall be subject

in all respects to the laws of the Commonwealth limiting the powers of departmental

administrative boards with regard to the expenditure of money, and prescribing the

duties of departmental boards with reference to the making of financial reports,

furnishing of financial and budgetary information to the department with which it is

connected, and the making of biennial reports,

Section 502, Management of Fund and Accounts,

(1) The members of the retirement board shall be the trustees of the

fund created by this act, and shall have exclusive control and management of the

said fund and full power to invest the same; subject, however, to all the terms,

conditions, limitations and restrictions imposed by this act upon the making of in

vestments; and subject also to the terms, conditions, limitations and restrictions

imposed by law upon administrative departments, boards, commissions and officers

of the State Government in making investments; and subject to like terms, con

ditions, limitations and restrictions, said trustees shall have power to hold, pur

chase, sell, assign, transfer or dispose of any of the securities and investments in

which any of the moneys in the fund created by this act shall have been invested,

as well as of the proceeds of said investments, and of any moneys belonging to

s aid fund.

(2) The retirement board shall annually allow statutory interest on

the mean amount for the preceding year to the credit' of each of the accounts created

in accordance with the provisions of this act. The amount so allowed shall be

annually credited thereto by the retirement board.

(3) The State Treasurer shall be the custodian of the fund created by

this act.
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(4) All payments from the fund created by this act shall be made by

the State Treasurer only upon warrants drawn by the Auditor General, in accord

ance with requisitions signed by the chairman of the retirement board and counter

signed by the secretary of the retirement board, and no requisition shall be drawn

except by order of the retirement board, duly entered in the record of its pro

ceedings.

(5) For the purpose of meeting disbursements for annuities and other

payments in excess of the receipts, there shall be kept available by the State

Treasurer an amount not exceeding ten (10) percent of the total amount in the fund

created by this act, on deposit in any bank or banks in this Commonwealth, organ

ized under the laws thereof, or under the laws of the United States, or with any

trust company or companies incorporated by any law of this Commonwealth; pro

vided, said bank or trust company or companies shall furnish adequate security for

said deposit; and provided, that the sum so deposited in anyone bank or trust com

pany shall not exceed twenty~five (25) percent of the paid-up capital and surplus of

said bank or trust company.

(6) Except as herein provided no trustee or any person connected with

the retirement board shall have any interest, direct or indirect, in the gains or

profits of any investments made by the retirement board; nor as such, directly or

indirectly, receive any payor emoluments for his services. And no trustee or

person connected with said retirement board, directly or indirectly, for himself,

or as an agent or partner of others, shall borrow any of its funds or deposits, or

in any manner use the :sarne~ except to make such current and necessary payments,

as are authorized by the retirement board as provided in this act; nor shall any

trustee or person connected with said retirement board become surety, or become

in any manner an obligor, for moneys loaned by or borrowed of said retirement board.
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(7) By the name of "The State Employes' Retirement System," all of

the business of the system shall be transacted, its fund invested, all requisitions

for money drawn and payments made, and all of its cash and securities and other

prop erty shall be held,

Section 503, Duties of the Retirement Board,

(1) Subject to the limitations of this act and of law, the retirement

board shall, from time to time, establish rules and regulations for the administra

tion of the fund and ledger accounts created by this act and for the transaction of

its businesso

(2) The retirement board shall keep, in convenient form, such data as

shall be necessary for actuarial valuation of the various accounts :created by this act,

(3) In the years nineteen hundred twenty-seven (1927) and nineteen

hundred thirty (1930) and in every fifth year thereafter, the actuary of the retire

ment board shall make an actuarial investigation into the mortality and service ex

perience of the contributors, annuitants and beneficiaries as defined in this act, and

shall make a valuation of the various accounts created by this act; and on the

basis of such investigation and valuation, the retirement board shall:

(a) adopt for the retirement system one or more mortality tables, and

such other tables as shall be deemed necessary;

(b) certify the rates of deduction from salary necessary to pay the an-

nuities authorized under the provisions of this act;

(c) certify biennially the amount of appropriation, which shall be made

by the Commonwealth and other agencies to the State Employes' Retirement Fund,

which amounts shall be based on estimates furnished by the actuary, and shall be

credited to the proper accounts created by this act,
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(4) The retirement board shall prepare and submit to the budget secre-

tary, on or before the first day of each even-numbered year, an itemized estimate

of the amounts necessary to be appropriated from the General Fund and the Motor

License Fund to complete the payments of the obligations of the Commonwealth

during the fiscal biennium beginning June first of the following year.

(5) The retirement board shall prepare and have published, annually,

a financial statement showing the condition of the fund and the various accounts

created by this act, and setting forth such other facts, recommendations and data as

may be of use, in the advancement of knowledge concerning State employes' pensions

and annuities, and said retirement board shall submit said financial statement to

the Governor of the Commonwealth of Pennsylvania, and shall file copies in the of

fices of the Secretary of the Commonwealth, of the State Insurance Department, and

of the head of each department, for use .of the State employes and the public.

(6) As soon as practicable after each original member shall have joined

the retirement system, the retirement board shall issue to him a certificate certi

fying to the aggregate length of his prior service. This certificate shall be final

and conclusive as to his prior service unless thereafter modified by the retirement

board either upon the application of the melnber or upon its own initiative.

(7) In every case where the retirement board has received an appli-

cation for a disability allowance, the retirement board shall designate a physician

or physicians to examine such contributor at his place of residence or at a place

mutually agreed upon. A disability allowance shall not be approved unless:

(a) such physician or physicians shall certify to the retirement board

that said contributor is physically or mentally incapacitated for the performance

of duty and that said contributor ought to be retired;

(b) the retirement board shall concur in such reporL
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(8) Once each six (6) months, and at such other times as may be deemed

necessary, the retirement board shall require any annuitant receiving a disability

allowance while still under the retirement age to undergo medical examination by a

physician or physicians designated by the retirement board; said examination to

be made at the place of residence of said annuitant, or other place mutually agreed

upon.

(9) The retirement board shall furnish annually to the head of each de-

partment a statement, for each employe of such department, of the accumulated de-

ductions standing to his credit in the members' annuity savings account.

COMMENT: Although the provision in subsection (9) is not con
tained in either the State Employes I Retirement statute or the
State Police Retirement statute, it has been added to give statu
tory recognition to administrative practice.

(10) The retirement board shall keep a record of all its proceedings,

which shall be open to inspection by the public.

(11) The retirement board shall perform such other functions as are re-

quired for the execution of the provisions of this act.

Section 504. Duties of Heads of Departments.

(1) The head of each department, board, commission or other agency

of the Commonwealth shall cause an application for membership to be executed by

each new employe upon assumption of his duties, except for State employes whose

membership in the retirement system is not mandatory according to the pro-

visions of Article II, Section 201, and shall make payroll deductions from the ef-

fective date of employment.

(2) The head of each department shall, upon the employment or
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entering into office of any State employe whose membership in the retirement system

is not mandatory, inform such employe of the retirement system and of his oppor

tunity to become a member of the retirement systemo

(3) The head of each department shall, on the first of each calendar

month, notify the retirement board of the employment or the entering into office of

new State employes and shall submit to the retirement board a statement showing

the name, sex, title, compensation, duties and date of birth of each such new State

employe, and shall also notify the retirement board at the same time of all re

movals, withdrawals and changes of salary of any members of the retirement system

which shall have occurred during the preceding month,

(4) Under the direction of the retirement board, the head of each de-

partment shall furnish such other information and shall keep such records, as the

retirement board may require in the discharge of its dutietL

(5) The head of each department shall cause to be deducted on each and

every payroll of a contributor the required member contributions in accordance with

the provisions of Article III, Sections 301 and 3020 In determining the amount

earned by a contributor, the retirement board may consider the rate of salary pay

able to such contributor on the first day of each regular payroll period as continuing

throughout such payroll period and it may omit salary deductions for any period less

than a full payroll period in cases where the member was not a contributor on the

first day of the regular payroll period; and to facilitate the making of deductions,

it may modify the deduction required of any contributor by such amount as shall

not exceed one-tenth (l/10) of one (1) percentum of the salary upon the basis of

which the deduction is to be made, The deduction provided therein shall be made

notwithstanding that minimum salaries or other compensation provided for by the

laws, rules or regulations of the Commonwealth shall be thereby reduced, The
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head of each departlYlent shall certify to the Treasurer of the COlYllYlonwealth, on

account of each and every payroll of the contributor, a statelYlent as voucher for the

alYlount so deducted and shall send a duplicate of such statelYlent to the secretary

of the retirelYlent board.

(6) The head of each departlYlent shall furnish annually to each elYlploye

a statelYl.ent of the acculYlulated deductions standing to his credit in the lYlelYlbers'

annuity savings ace aunL

Section 505. Duties of State Treasurer. The State Treasurer, on re-

ceipt frolYl the heads of the departlYlents of the vouchers for deductions frolYl the

salaries of the lYlelYlbers provided for in Section 504. subsection (5), of this article,

shall pay each of the alYlounts so deducted into the fund through the DepartlYlent of

Revenue. The secretary of the retirelYlent board shall cause each of such alYlounts

so deducted to be credited to the lYlelYlbers' annuity savings account together with

statutory interest to an individual account of the lYlelYlber frolYl whose cOlYlpensation

the deduction was lYlade.

Section 506. Duties of State ElYlployes.

(1) Each State elYlploye who has reached superannuation retirelYlent

age and who desires to receive a superannuation retirelYlent allowance shall file

with the retirelYlent board a written application, duly attested, setting forth the

date on which he desires to be retired. Said application shall lYlake the super

annuation allowance effective on the date so specified if such application was filed

in the offices of the board, or deposited in the United States lYlail, addressed to the

boarJ, before the date specified in the application and before the death of the con

tributor: provided, however, that the date so specified in the application shall not

be lYlore than thirty (30) days frolYl the date of filing or depositing the application

in th e lYlail.
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(2) Each State employe other than a member of Class C who has had at

least five (5) years of service, who is under superannuation retirement age and who

desires to receive a disability allowance shall file a written application with the

retirement board or such application may be made by a person acting in his behalf

or by the head of his departmenL

(3) Each three (3) months it shall be the duty of any annuitant receiving

a disability allowance while still under superannuation retirement age to furnish a

written statement of all earnings from his business, occupation or profession from

whatever source derived, and information showing whether or not he is able to en~

gage in a gainful occupation, and such other information as may be required by the

retirement board, On failure, neglect or refusal to furnish such information for

the period of the preceding three p) months, the retirement board may refuse to

make further disability retirement allowance payments to such disability annuitant,

until he has furnished such information to the satisfaction of the retirement board,

and, should such refusal continue for six (6) months, all his rights in or to the dis

ability allowance shall be forfeited,

(4) Should any annuitant receiving a disability allowance while still un-

der superannuation reti:rement age, refuse to submit to at least one (1) medical ex

amination in any six (6) month period by a physician or physicians designated by the

retirement board, his State annuity shall be discontinued until the withdrawal of such

refusal; and, should such refusal continue for a period of six (6) months, all his

rights in and to the State annuity constituted by this act shall be forfeited,
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ARTICLE VI

STATE EMPLOYES' RETIREMENT FUND AND ACCOUNTS

Section 60L Creation of Fund and Accounts. The fund and accounts

hereby created are the State Employes' Retirement Fund, the State annuity accumu-

latian account, the State annuity reserve account, the State annuity accumulation and

reserve account for original rnembers~ the members l annuity savings account~ the

members' annuity reserve account, the State Police benefit account, and the State

Police members! annuity reserve accounL

COMMENT: The titles, "State annuity accumulation account"
and "State annuity accumulation and reserve account for original
rnernbers,lI have been substituted for "contingent reserve ac
count tr and "State annuity reserve account number two" because
these titles are more descriptive of the function of the accounts.
The accounts, "State Police benefit account" and "State Police
members' annuity reserve account ll have been added to conform
to administrative practice.

Section 602. State Employes' Retirement Fund. The State Employes'

Retirement Fund shall consist of all moneys in the several separate funds in the

State Treasury, set apart to be used under the direction of the retirement board for

the benefit of members of the retirement system, and the Treasury Department

shall credit to the State Employes' Retirement Fund all moneys received by it from

the Department of Revenue, arising from the contributions, required under the pro-

visions of Article III, by the Commonwealth from the General Fund, from the special

operating funds, from other agencies and from members of the retirement system,

and all interest earned by the investments or moneys of said fundo There shall be

established and maintained by the retirement board for actuarial purposes the

several ledger accounts specified in sections 603, 604, 605, 606, 607, 608, and

609 of this article.
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Section 603. State Annuity Accumulati,?n Accoun~. The State annuity

accumulation account shall be the ledger account to which shall be credited all

contributions with respect to the State annuities payable on account of new members

of Class A, Class B, Class D, and Class E made in accordance with the provisions

of Article III, Section 304, subsection (l), and all contributions with respect to

State annuities payable on account of new members of Class C noade in accordance

with the provisions of Article III, Section 304, subsection (2), except the amounts re

ceived under the provisions of the Act of May 12, 1943, P. L. 259, as amended, and

the additional amounts credited to the State Police benefit account, Upon the en

titlement of a contributor to an allowance under the provisions of Article IV with

respect to a new member, the necessary reserves on account of members of Class

A, Class B, Class D, and Class E shall be transferred from the State annuity accumu

lation account to the State annuity reserve account provided for in Section 604 of this

article and the necessary reserves on account of ITlernbers of Class C shall be

transferred from the State annuity accumulation account to the State Police benefit

account provided for in Section 606 of this article.

Section 604. State Annuity Reserve Account, Upon transfer of re-

serves on account of a member of Class A, Class B, Class D, or Class E who is

entitled to an allowance under the provisions of Article IV, the State annuity of such

annuitant shall be charged to the State annuity reserve account and paid from the

fund. Should the said new member be subsequently restored to active service, his

State annuity reserve, calculated on the basis of his attained age, shall be trans

ferred from the State annuity reserve account to the State annuity accumulation

account. Should the State annuity of any such new member be otherwise reduced

or discontinued, in accordance with the provisions of this act, his State annuity re

serve, or such proportionate part of his State annuity reserve as corresponds to
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the amount of the reduction of his State annuity, shall be transferred from the State

annuity reserve account to the State annuity accumulation accounL

Section 605. State Annuity Accumulation and Reserve Account for

Original Members. The State annuity accumulation and reserve account for orig-

inal members shall be the ledger account to which shall be credited all contributions

with respect to the State annuities payable on account of original members of Class

A, Class B, Class D, and Class E made in accordance with the provisions of Article

III, Section 304, subsection (1), and all contributions with respect to State annuities

payable on account of original members of Class C made in accordance with the
.'

provisions of Article III, Section 304, subsection (2), except the amounts received

under the provisions of the Act of May 12, 1943, P. L. 259, as amended, and the ad-

ditional amounts credited to the State Police benefit accounL Upon the entitlement

of a member of Class A, Class B, Class D, or Class E to an allowance under the

provisions of Article IV with respect to an original member, his State annuity shall

be charged to the State annuity accumulation and reserve account for original mem-

bers and shall be paid from the fund. Upon entitlement of a member of Class C to

an allowance under the provisions of Article IV with respect to an original member,

the necessary reserve on account of such member shall be transferred from the

State anr:uity accumulation and reserve account for original members to the State

Police benefit accounL

Section 606. State Police Benefit AccounL The State Police benefit

account shall be the ledger account to which shall be credited all contributions re-

ceived under the provisions of the Act of May 12, 1943, P. L. 259, as amended, and

any additional contributions provided for in Article III, Section 304, subsection (2),

which are creditable to the State Police benefit account. In addition, upon the en-

titlement of a member of Class C to an allowance under the provisions of Article IV,
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the reserves for the State annuity in the State annuity accmTIulation account or in

the State annuity accumulation and reserve account for original members, as the

case may be, shall be transferred to the State Police benefit account. Thereafter,

the State annuity of such annuitant shall be charged to the State Police benefit ac

count and paid from the fund,

Section 607, Members' Annuity Savings Account. The members' annuity

savings account shall be the ledger account to which shall be credited the amounts of

the salary deduction made from the compensation of contributors in accordance with

the provisions of Article III, Section 30L During the continued active memberShip

of a contributor, such amount shall be credited with statutory interest. Upon the

entitlement of a member of Class A, Class B, Class D, or Class E to an allowance

under the provisions of Article IV, the total accumulated deductions to his credit

shall be transferred from the members' annuity savings account to the members'

annuity reserve account provided for in Section 608 of this article, Upon entitle

ment of a member of Class C to an allowance under the provisions of Article IV,

the total accumulated deductions to his credit shall be transferred from the mem

bers' annuity savings account to the State Police members' annuity reserve account

provided for in Section 609 of this article,

Section 608, Members' Annuity Reserve Account, The members' an-

nuity reserve account shall be the ledger account to which shall be credited the re

serves held for the payment of all members' annuities on account of members of

Class A, Class B, Class D, and Class E, Upon the entitlement of such member

to an allowance under the provisions of Article IV, an amount equivalent to the

amount of his accumulated deductions shall be transferred from the members'

annuity savings account to the members' annuity reserve account and thereafter

his member's annuity shall be charged to said account and paid from the fund,
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Should the said contributor be subsequently restored to active service, his ITleITl

ber's annuity reserve, calculated on the basis of his attained age, shall be trans

ferred from the members ' annuity reserve account to the members! annuity sav~

ings account and placed to his individual credit.

Section 609. State Police MeITlbers' Annuity Reserve Account. The

State Police ITleITlbers' annuity reserve account shall be the ledger account to

which shall be credited the reserves held for the payITlent of all ITleITlbers' annui

ties on account of ITleITlbers of Class C. Upon the entitleITlent of such ITleITlber to

an allowance under the provisions of Article IV, an aITlount equivalent to the aITlount

of his accuITlulated deductions shall be transferred froITl the ITleITlbers' annuity sav

ings account to the State Police ITleITlbers' annuity reserve account and thereafter

his ITleITlber's annuity shall be charged to said account and paid froITl the fund.
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ARTICLE VII

TRANSFERS BETWEEN THE STATE EMPLOYES' RETIREMENT SYSTEM
AND THE PUBLIC SCHOOL EMPLOYES' RETIREMENT SYSTEM

Section 70L

Retirement System.

Retention or Restoration of Credits in the State Employes'

(1) Any contributor who ceases to be a State employe and becomes a

public school employe and a member of the Public School Employes' Retirement

System may, by leaving with the retirement board all of his accumulated deductions

at the time he ceases to be a State employe, retain his membership in the State Em-

ployes' Retirement System, but without credit under the State Employes' Retirement

System for service for which credit is allowed under the Public School Employes'

Retirement System, and without the right to a disability allowance under the pro-

visions of Al-ticlc IV~ Section 4G4 p and wHh fina.l d.vt::r-agt: salary equal tu the average

compensation earned by the contributor as a State employe for the years of service,

not exceeding five (5), immediately preceding his ceasing to be a State employe.

COMMENT: The method of computing final salary for contrib
utors who have transferred to the Public School Employes'
Retirement System differs from that provided for other State
employes.

(2) Any person who has heretofore been a contributor and has ceased to

be a State employe and at such time becomes a public school employe and a member

of the Public School Employes' Retirement System, may restore his membership in

the State Employes' Retirement System by repaying to the retirement board On or

before May 31, 1952, the full amount of his accumulated deductions at the time of

his ceasing to be a State employe, or any part thereof,that may have been here-

tofore withdrawn. Any such accumulated deductions left with or repaid to the re-

tirement board, as long as the contributor continues to be a public school employe
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and a contributor to the Public School Employes' Retirement System, shall be

credited with statutory interest thereafter.

(3) Nothing contained in this section shall limit the right of a" State em-

ploye, who has heretofore separated or shall hereafter separate from his service,
as a State employe to become a public school employe and a member of the Public

School Employes' Retirement System, to retain or restore his rights as a member

as they existed at the time of such separation in the manner provided in this act,

or to return to service as a State employe at ahy time and to add to such retained

or restored rights by further service and further payroll deductions.

Section 702. Transfer of Credits from the Public School Employes'

Retirement System to the State Employes' Retirement System. Any State employe

who was a contributor on August 19, 1953, and any State employe who was a contribu-

tor on July 1, 1956, and who, as an employe under the public school system of the

Conunonwealth made contributions~ and on account of whose service contributions

were made by the State and by any school district to the Public School Employes' Re-

tirement Fund on account of the service credited to him under the Public School Em-

ployes' Retirement System, and for which he has not heretofore been credited under

the State Employes' Retirement System, may request the retirement board to give

hirn credit for such previous serviceo The retirement board shall credit the con·-

tributor with such period of service upon the fulfillment of the following conditions:

(1) There shall be furnished to the retirement board, by the Public

School Employes' Retirement Board, a statement certifying all such service here-

tofore credited as a member of the Public School Employes' Retirement System,

which hereafter is to be considered as having been rendered as a State employe.

(2) There shall be transferred to the fund from the Public School Em-
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ployes' Retirement Fund an amount equal to the accumulated deductions standing to

his credit in the employes' annuity savings account and such amount of reserve as

may be carried on account of his membership in the State annuity accumulation

account or the State annuity accumulation and reserve account for original mem"

bers, as the case may be, as determined by the Public School Employes' Retire

ment Board.

(3) There shall be paid into the fund a sum equal to the amount of back

payments that would have been made by such contributor under the rules of the State

Employes' Retirement Board fixing the entry age and the percentage of salary de

ductions required of such contributor because of such previous service, towards

which sum the amount of transferred accumulated deductions shall be applied, but

any unpaid balance of such back payments may be paid, in a lump sum or by future

increased deductions from the salary of the contributor, in such amounts as may be

agreed upon by the contributor and the retirement board, but in no event shall such

increased salary deductions be in amounts less than sufficient to pay such balance

of back payments at the time the member reaches superannuation retirement age,

or if the member has reached superannuation retirement age, by payment of such

balance of back payments not later than November 19, 1953, in the case of a con

tributor on August 19, 1953, or not later than December 1, 1956, in the case of a

contributor on June 1, 1956.

(4) A further sum shall be paid into the fund by the contributor suffi-

cient to provide the cost of the additional State annuity related to such previous

service, for which credit may have been allowed under this section, less the sum

and the accrued interest thereon transferred from the Public School Employes' Re

tirement Fund, as the amount equal to the reserve carried on account of his mem

bership in the State annuity accumulation account or the State annuity accumulation
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and reserve account for original members, as the case may be. Until such further

sum is applied towards providing such additional State annuity, it shall be separately

credited to the account of the contributor in his members' annuity savings account,

subject to the rules governing members' accumulated deductions. Such further sum

may be paid in a lump sum or by future increased deductions from the salary of the

contributor in such amounts as may be agreed upon by the contributor and the re

tirement board, provided, however, that in the event that the entire amount so paid

does not equal the total sum required to provide such additional State annuity re

lated to such previous service, such additional State annuity shall be reduced pro

portionately.

Section 703. Transfer of Credits from the State Employes' Retirement

System to the Public School Employes' Retirement System. Any person who has

heretofore been a contributor and has ceased to be a State employe, and has become

a public school employe and a member of the Public School Employes' Retirement

System, may request, in writing, the retirement board to certify to the Public School

Employes' Retirement Board the period of service for which credit has been allowed,

and to transfer to the Public School Employes' Retirement Fund an amount equal to

the accumulated deductions standing to his credit in the members' annuity savings

account and such aITlount of reserve as may be carried on account of his mernber=

ship in the State annuity accumulation account or the State annuity accumulation and

reserve account for original members j as the case ITlay be~ as determined by the

retirement board. Upon such transfer of funds, such person shall establish credit

in the Public School Employes' Retirement System as a public school employe for

service previously credited to him in the State Employes' Retirement System.

Upon receipt of such request, the retirement board shall make such certification

and transfer of funds.
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Section 801.

AR TICLE VIII

GENERAL PROVISIONS

State Guarantee, Statutory interest charges payable, the

creation and maintenance of reserves in the State Employes' Ret,irement Fund to

the credit of the State annuity accumulation account, the State annuity accumulation

and reserve account for original members, and the State Police benefit account, and

the maintenance of lTIernbers' annuity reserves and State annuity res'erves g as pro

vided for in this act, and the payment of all retirement allowances and other bene

fits granted by the retirement board under the provisions of this act, are hereby

made obligations of the Commonwealth, All income, interest and dividends derived

from deposits and investments authorized by this act shall be used for the payment

of the said obligations of the Commonwealth,

Section 802. State Supervision, The fund and ledger accounts created

by this act shall be subject to the supervision of the State Insurance Department.

Section 803. Exemption from Execution, The right of a person to a

member's annuity, a State annuity, or retirement allowance, to the return of COn

tributions, any benefit or right accrued or accruing to any person under the pro

visions of this act, and the moneys in the fund created under this act, are hereby

exempt from any State or municipal tax, and exempt from levy and sale, garnish

ment, attachment, or any other process whatsoever, and shall be unassignable ex

cept as in this act specifically otherwise provided, and with the further exception

that the assignment of any or all such rights as security for a loan not in excess

of three hundred (300) dollars, the interest on which loan shall not exceed six (6)

percent per annum» discounted~ by a person to a credit union» now or hereafter

organized and incorporated under the laws of the Commonwealth, the member-

- 76 -



ship of which credit union is lirrlited solely to officers and errlployes of the COrrlrrlon-

wealth, shall be valid.

Section 804. Subrogation. In the case of a rrlerrlber of Class C, where

a third party is liable to the rrlerrlber or to his dependents for injury or death, the

C orrlrrlonwealth shall be subrogated to the right of the rrlerrlber or the dependents

against such third person; but only to the extent of the State annuity payable under

this act by the COrrlrrlonwealth. Any recovery against such third person, in excess

of the State annuity theretofore paid or thereafter to be paid by the COrrlrrlonwealth,

shall be paid forthwith to the contributor or to the person designated by the con-

tributor.

Section 805. Fraud, Adjustrrlents. Any person who shall knowingly

rrlake any false staterrlent, or shall falsify or perrrlit to be falsified any record or

records of this retirerrlent systerrl, in any attempt to defraud such systerrl as a re-

sult of sucb act, shall be guilty of a rrlisderrleanor, and shall be punishable therefor

under the laws of the COrrlrrlonwealth. Should any such change in records or any

mistake in records result in any member or beneficiary receiving froIn the retire-

rrlent systerrl rrlore or less than he would bave been entitled to receive had the

records been correct, then, on the discovery of any such error, the retirement

board shall correct such error, and, so far as practicable, shall adjust the pay-

rrlents which rrlay be rrlade for and to such person in such a rrlanner that the

actuarial equivalent of the benefit to which he was correctly entitled shall be paid.

COMMENT: This section rrlakes the penalty for fraud uniforrrl
for all rrlerrlbers and replaces the penalty provision in the State
Police retirerrlent statute which provided a specific penalty for
rrlerrlbers of the State Police retirerrlent system.
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Section 806. Amendments. The General Assembly shall have the

right and the authority to alter, strike out, add to, or amend, Or supplement any of

the provisions of this act, or to repeal the entire act; and the retirement board

shall have the same right and authority with respect to its regulations; excepting,

that no law or regulations shall deprive the contributor of the money standing to

his credit in the members' annuity reserve account of the State Employes' Retire

ment Fund,

Section 807. Construction of Act. The provisions of this act, so far as

they are the same as those of eXisting law, are intended as a continuation of such

laws, and not as new enactments, The repeal by this act of any act of Assembly,

or part thereof, shall not revive any act or part thereof heretofore repealed Or

superseded, The provisions of this act shall not affect any act done, liability in

curred, or right accrued or vested, or affect any suit or prosecution pending, or to

be instituted to enforce any right or penalty or punish any offense under the authority

of such repealed laws,

Section 808. Provisions Severable. The provisions of this act are sev-

erable, and, if any of its provisions shall be held to be unconstitutional, the decision

of the court shall not affect or impair any of the remaining provisions. It is hereby

declared to be the legislative intent that this act would have been adopted had such

unconstitutional provisions not been included here.

Section 809. General Repealer. All acts and parts of acts inconsistent

with this act are hereby repealed.

Section 810, Effective Date, This act shall become effective ---
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APPENDIX I

SECTIONS OF THE PENNSYLVANIA STATE EMPLOYES"
RETIREMENT LAW OF 1923, P.L. 858,

AND ALL AMENDMENTS AND SUPPLEMENTS
ENACTED BY SUCCESSIVE SESSIONS

OF THE GENERAL ASSEMBLY UP TO
AND INCLUDING THE SESSION OF 1957

Sections of the State Employes I

Retirement Law

Section 1

Acts

Supplements Modifying the State Employes I

Retirement Act of 1923

Act of 1941, July 3, P.L. 244, as amended
Act of 1947, May 31, P.L. 377, as amended
Act of 1951, August 16, P.L. 1240
Act of 1953, August 19, P.L. 1098
Act of 1956, May 17, P.L. (19.55) 1625
Act of 1956, June 1, P.L. (1955) 2016
Act of 1957, June 14, P.L. 320

Amendments to the State Employes I

Retirement Act of 1923

Act of 1925, April 6, P.L. 147, Sec. 1
Act of 1927, March 29, P.L. 77, Sec. 1
Act of 1927, April 25, P.L. 387, Sec. 1
Act of 1929, April 26, P.L. 844, Sec. 1
Act of 1929, May 14, P.L. 1723, Sec. 1
Act of 1931, June 12, P.L. 519, Sec. 1,2
Act of 1933, May 4, P.L. 275, Sec. 1
Act of 1933, June 3, P. L. 1463, Sec. 1
Act of 1935, June 21, P.L. 389, Sec. 1,2,3
Act of 1937, May 18, P.L. 683, Sec. 1
Act of 1941, June 25, P.L. 202, Sec. 1
Act of 1941, August 5, P.L. 839, Sec. 1
Act of 1945, May 22, P. L. 847, Sec. 1
Act of 1945, May 24, P. L. 950, Sec. 1
Act of 1947, May 31, P.L. 335, Sec. 1
Act of 1947, June 16, P.L. 611, Sec. 1
Act of 1947, June 16, P.L. 616, Sec. 1
Act of 1947, June 28, P.L. 1075, Sec. 1
Act of 1947, June 30, P.L. 1149, Sec. 1,2
Act of 1947, July 5, P.L. 1342, Sec. 1
Act of 1949, April 14, P.L. 448, Sec. 1
Act of 1949, May 1, P.L. 1077, Sec. 1
Act of 1949, May 20, P.L. 1476, Sec. 1
Act of 1949, May 20, P.L. 1517, Sec. 1
Act of 1949, May 20, P.L. 1541, Sec. 1
Act of 1949, May 27, P.L. 1890, Sec. 1
Act of 1952, January 14, P.L. (1951)

1911, Sec. 1,2
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Sections of the State Employes'
Retirement Law

Section 1

Section 2

Section 3

Section 4

Section 6

Section 7

Section 8

Section 9

Section 10

Acts

Act of 1953, Julv 29, PoL. 993, Sec. 1
Act of 1956, Ma~ch 24, P.L. (1955) 1341, Sec. 1
Act of 1956, April 20, P.L. (1955) 1505, Sec. 1
Act of 1956, May 21, P.L. (1955) 1655, Sec. 1
Act of 1956, May 24, PoL. (1955) 1676, Sec. 1
Act of 1957, JUIle 20, P. L. 338, Sec. 1
Act of 1957, July 5, P.L..514, Sec. 1
Act of 1957, July 8, PoL. 535, Sec. 1

None

. Act of 1925, April 6, P.L. 148, Sec. 1
Act of 1927, April 22, P.L. 349, Sec. 1
Act of 1929, April 26, P.L. 844, Sec. 2
Act of 1937, May 18, P.Lo 683, Sec. 2
Act of 1947, June 16, PoL. 611, Sec. 2
Act of 1947, July 5, 1342, Sec. 2
Act of 1957, July 8, P.L. 535, Sec. 2

Act of 1929, May 14, P.L. 1723, Sec. 1
Act of 1937, May 18, P.L. 683, Sec. 3
Act of 1939, June 1, P.L. 245, Sec. 3

Act of 1925, April 6, P.L. 149, Sec. 1
Act of 1929, May 14, P.L. 1723, Sec. 1

Act of 1929, May 14, P.L. 1723, Sec. 4
Act of 1949, May 20, P.L. 1641, Sec. 2
Act of 1956, March 24, P.L. (1955) 1341, Sec. 2
Act of 1957, July 5, P.L.. 514, Sec. 2

Act of 1929, May 14, P.L. 1723, Sec. 5
Act of 1931, June.12, P.L. 519, Sec. 3
Act of 1935, June 21, P.L. 389, Sec. 4
Act of 1937, May 18, P.L. 683, Sec. 4
Act of 1949, May 23, P.L. 1654, Sec. 1
Act of 1952, January 14, P.L. (1951) 1911, Sec. 3
Act of 1956, April 12, P.L.(1955) 1464, Sec. 1
Act of 1956, June 1, P.L. (1955) 1963, Section 1
Act of 1957, July 8, P.L. 535, Sec. 3

Act of 1929, May 14, P.L. 1723, Sec. 6

Act of 1937, May 18, P.L. 683, Sec. 5
Act of 1947, July 5, P.L. 1342, Sec. 2
Act of 1949, May 20, P.L. 1516, Sec. 1
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Sections of the State Employes I

Retirement Law

Section 11

Se ction 11.1

Section 12

Section 13

Section 13.1

Section 14

Section 1<1,1, 14.2, 14.3

Section 15

Acts

Act of 1929, April 26, P. L. 844, Sec. 3
Act of 1929, May 14, P.L. 1723, Sec. 7
Act of 1931, June 12, P.L. 519, Sec. 4
Act of 1933, June 3, P.L. 1463, Sec. 2
Act of 1937, May 18, P.L. 683, Sec. 6
Act of 1945, May 22, P.L. 847, Sec. 2
Act of 1945, May 24, P.L. 950, Sec. 2
Act of 1947, June 28, P.L. 107.5, Sec. 2
Act of 1947, July 5, P.L. 1342, Sec. 3
Act of 1949, May 20, P.L. 1488, Sec. 1
Act of 1956, March 24, P.L. (19.5.5) 1341, Sec. 3
Act of 19.57, July 5, P.L. 514, Sec. 3
Act of 1957, July 8, P.L. 53.5, Sec. 4

Act of 1947, June 30, P.L. 1174, Sec. 1
Act of 1952, January 14, P.L. (1951) 2083, Sec. 1

Act of 1935, June 21, P.L. 389, Sec. 6
Act of 1937, May 18, P.L. 683, Sec. 7
Act of 1949, April 2.5, P.L. 743, Sec. 1
Act of 1951, September 28, P.L. 1544, Sec. 1
Act of 1957, July 8, P.L. 535, Sec. 5

Act of 1935, June 21, P.L. 389, Sec. 7
Act of 1937, May 18, P.L. 683, Sec. 7
Act of 1952, January 19, P.L. (1951) 2176, Sec. 1
Act of 1956, March 24, P.L. (19.55) 1341, Sec. 4
Act of 1956, June 1, P.L. (1955) 1963, Sec. 2
Act of 1957, July 5, P.L. 514, Sec. 4
Act of 1957, July 8, P.L. 535, Sec. 6
Act of 1957, July 11, P.L. 688, Sec. 1
Act of 1957, July 11, P.L. 689, Sec. 1

Act of 1952, January 19, P.L. (1951) 2176, Sec. 2
Act of 1955, December 6, P.L. 798,. Sec. 1

Act of 1935, June 21, P.L. 389, Sec. 8
Act of 1937, May 18, P.L. 683, Sec. 8
Act of 1949, May 20, P.L. 1532, Sec. 1
Act of 1955, September 7, P.L. .571, Sec. 1
Act of 1957, July 8, P.L. 535, Sec. 7

Act of 1953, July 29, P.L. (1951) 993, Sec. 2
Act of 1956, March 24, P.L. (1955) 1341, Sec. 5
Act of 1956, Apl'il 6, P.L. (1955) 1476, Sec, 1
Act of 1957, July 5, P.L. 514, Sec. 5

Act of 1935, June 21, P.L. 389, Sec. 6

App. 1 (3)



Sections of the State Employes l

Retirement Law Acts

Section 16 Act of 1929, May 14, P.L. 1723, Sec. 8

Section 17 Act of 1929, May 14, P.L. 1723, Sec. 9
Act of 1935, April 23, P.L. 49, Sec. 1

Section 18 None

Section 19 None

Section 20 None

Section 21 Act of 1937, May 18, P.L. 683, Sec. 9

Section 22 . Act of 1937, May 18, P.L. 683, Sec. 9
Act of 1939, June 1, P.L. 245, Sec. 2

App. 1 (4)



APPENDIX 2

SECTIONS OF THE PENNSYLVANIA STATE POLICE
RETIREMENT LAW OF 1937, P.L. 2423,

AND ALL AMENDMENTS AND SUPPLEMENTS
ENACTED BY SUCCESSIVE SESSIONS

OF THE GENERAL ASSEMBL Y UP TO
AND INCLUDING THE SESSION OF 1957

Se ctions of the State Polic e
Retirement Law

Section 1

Section 2

Section 3

Section 4

Section 5

Section 6

Section 7

Section 8

Section 9

Section 10

Section 11

Section 12

Secllion 13

Section 14

Section 15

Section 16

Acts

Supplement Modifying the State Police
Retirement Act of 1937

Act of 1941, July 3, P.L. 249, as amended

Amendments to the State Employes I

Retirement Act of 1923

Act of 1943, April 28. P.L. 106, Sec. 2

Act of 1943, April 28, PoL. 106, Sec. 2

None

Act of 1943, April 28, PoL. 106, Sec. 2

None

Act of 1943, April 28, P.L. 106, Sec. 2

None

None

Act of 1943, April 28, P.Lo 106, Sec. 2

Act of 1943, April 28, P.L. 106, Seco 2
Act of 1947, June 16, PoL. 625, Sec. 1

Act of 1947, June 16, PoL. 625, Sec. 1

Act of 1947, June 16, P.L. 625, Sec. 2

Act of 1947, June 16, P.L. 625, Sec. 2

Act of 1947, June 16, PoL. 625, Sec. 2

None

None
(1)



Sections of the State Police
Retirement Law

Section 17

Section 18

Section 19

Section 20

Section 21

Section 22

Section 23

Section 24

Section 25

Section 26

Section 27

Section 28

None

None

None

None

None

None

None

None

None

None

None

None

Acts

App. 2 (;



APPENDIX 3

CROSS-REFERENCE TABLE

PENNSYLVANIA STATE EMPLOYES' RETIREMENT LAW,
ACT OF JUNE 27, 1923, P.L. 858, AS AMENDED,

AND THE
PROPOSED STATE EMPLOYES' RETIREMENT CODE OF 1959

State Employes I ,

Retirement Law

Section 1

1

2

3

4

5

6

7

8

9

10

10.1

10.2

11

12

13

13.1

14

15

16

Proposed Code

Article I, Section 102-(1)

Deleted

Article I, Section 102 - (4)

Deleted

Deleted

Article I, Section 102-(6)

Article I, Section 102-(7)

Deleted

Article II, Section 202, subsection (2) (a)

Article II, Section 202, subsection (2) (b)

Article II, Section 203, subsection (1)

Article II, Section 203, subsection (2)

Article I, Section 102-(8)

Article I, Section 102-(10)

Article II, Section 205

Article II, Section 204, sub section (1)

Deleted

Deleted

Article I, Section 102-(11)

(1 )



State Employes"
Retirement Law

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

Section 2

Section 3

Section 4

(1)

(2)

(3)

(4)

(5)

Proposed Code

Article I, Section 102-(16)

Article I, Section 102-(14)
Article IV, Section 402, subsection (1)

, Article I, Section 102"(15)

. Article I, Section102-(17)

Article I, Section 102-(18)

Article I, Section 102-(19)

Deleted

Deleted

Article i, Section 102-(2)

Deleted

Deleted

Deleted

Deleted

Deieted

Article I, Section 102-(6) (a) (ii)

Deleted

Article II, Section 201
Article V, Section 504, subsection (1)

Article V, Section 501, subsection (1)

Article V, Section 501, subsection (3)

Article V, Section 501, subsection (4)

Article V, Section 501, subsection (5)

Article V, Section 503, subsection (1)

App. 3 (2)



State Employe s I

Retirement Law

(6)

(7) - (a), (b)

(7)-(c)

(8)

(9)

(10)

(11 )

(12)

Section 4.1

Section 5

Section 6

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Section 7

(1)

(2)

(3)

(4)

Proposed Code

Article V, Section 503, subsection (2)

Article V, Section 503, sub section (3) (a), (b)

Article V, Section 503, subsection (3) (c)
Article III, Section 306, subsection (2)

Deleted

Article V, Section 503, subsection (4)

Article V, Section 501, subsection (2)

Article V, Section 503, subsection (9)

Article V, Section 503, subsection (10)

Deleted

Article V, Section 501, subsection (6)

Article V, Section 502, subsection (1)

Article V, Section 502, subsection (2)

Article V, Section 502, subsection (3)

Article V, Section 502, subsection (4)
Article IV, Section 410, subsection (2)

Article V, Section 502, subsection (5)

Article V, Section 502, subsection (6)

Article V, Section 502, subsection (7)

Deleted

Article V, Section 504, subsection (2)

Article V, Section 504, subsection (3)

Article V, Section 504, subsection (4)

App. 3 (3).



State Employes'
Retirement Law Proposed Code

(5) Article V, Section 504, subsection (5)
Article I, Section 102-(12)

(6) Article V, Section 505

(7) Article III, Section 301, subsection (1) (d)

(8) Article III, Section 302, subsection (2) (e)
Article III, Section 302, subsection (1)

(9) Arti cl e III, Section 301, subsection (1) (e)

(10) Article III, Section 302, subsection (2) (i)
Article III, Section 302, subse ctian (1)

Section 8

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

Section 9

Section 10

Article VI, Section 601

Article VI, Section 602

Article III, Section 304, subsection (1) (a)

Article VI, Sections 603 and 604

Article III, Section 304, subsection (1) (b)
Article VI, Section 605

Article VI, Section 607
Article III, Section 301, subsection (1) and (2)

Article VI, Sections 607 and 608

Article III, Section 301, subsection (2) (d) and (i)

Article III, Section 303
Article IV, Section 401, subsection (1) (b)
Article III, Section 302, subsection (1) and (2) (g)

Article IV, Section 403, subsection (1)

Article VIII, Section 801
Article III, Section 306, subsection (1)
Article V, Section 503, subsection (4)

Article II, Section 204, subsection (1)
Article II, Section 205
Article V, Section 503, subsection (5)

App. 3 (4)



State Employe s'
Retirement Law

Section 11

(1 )

(2)

(3)-(a), (b), (c)

(3)-(d)

(4)

Section 11.1

Section 12

(1)

(2)

(3)

(4)

(5)

Proposed Code

Article IV, Section 402, subsection (1)

Arti cle II, Section 208

Article IV, Section 402, subsection (2) and (3)

Article IV, Section 403, subsection (1)

Article IV, Section 407, subsection (4),

. Article VII, Section 701

Article V, Section 503, subsection (6)
Article V, Section 506, subsection (2)

Article V, Section 503, subsection (7)
Article V, Section 506, subsection (4)
Article IV, Section 405, subsection (3)

Article V, Section 506, subsection (4)

Deleted

Article IV, Section 405, subsection (1)
Article IV, Section 407, subsection (5)

Section 13

(1 ) Article V, Section 506, subsection (1)

(2) Article IV, Section 401, subsection (1) (a) and (b)
Article IV, Section 401, sub se ction (2) (e)

(3 ) Article IV, Section 401, subsection (1) (d) and (2) (d)
Article II, Section 202, subsection (1) (d)

(4) Article IV, Section 403

(5) Article IV, Section 401, subsection (1) (e)
Article IV, Section 401, subsection (2) (f)

(6) Article IV, Section 401, subsection (1) (e)

App. 3 (5)



State Employes'
Retirement Law

Section 13.1

(a)

(b)

Section 14

Se ction 14.1

Section 14.2

Se ction 14.3

Section 15

Section 16

Section 17

Section 18

Section 19

Section 20

Section 21

Section 22

Supplemental Acts

Act of 1941, July 3, P.L. 244,
as amended

Act of 1947, May 31, P.L. 377,
as amended

Proposed Code

Article IV, Section 409, subsections (1) (2) (3)

Article III, Section 304, subsection (1) (c)

Article IV, Section 404

Article IV, Section 407, subsection (1)

Article IV, Section 407, subsection (2)

Article IV,. Section 407, subsection (3)

Article IV, Section 410, subsection (1)

Article VIII, Section 802

Article VIII, Section 803

Article VIII, Section 805

Omitted from original Act

Article VIII, Section 807

Article VIII, Section 808

Article V, Section 501, subsection (7)

Al\"ticle II, Section 207, subsection (1)
Article III, Section 301, subsection (3) (a)
Article III, Section 302, subsection (2) (i)

Article II, Section 204, subsection (6)
Article III, Section 302, subsection (2) (h)

App. 3 (6)



Supplemental Acts

Act of 1951, August 16, P.L. 1240

Act of 1953, August 19, P.L. 1098

Act of 1956, May 17, P.L. (1955)
1625

Act of 1956, June 1, P.L. (1955)
2016

Act of 1957, June 14, P.L. 320

Deleted

Article VII, Section 702

Article VII, Section 703

Article VII, Section 702

Deleted

App. 3 (7)





APPENDIX 4

CROSS~REFERENCE TABLE

PENNSYLVANIA STATE POLICE RETIREMENT LAW,
ACT OF JUNE 29, 1937, PoL, 2423,. AS AMENDED,

AND THE
PROPOSED STATE EMPLOYES' RETIREMENT CODE OF 1959

State Police
Retirement Law

Section 1

"Accumulated Deductions"

'1Beneficiary"

Ii Contributor"

"Final Sala ry"

"Fundi!

"Member's Annuity"

"State Police"

"Origina.l Mem her"

"New Member"

"Frior Servlcell

"Regular Interest"

IIRetirernent Allowance"

"Sta.te Annuityll

"Superannuation Retirement
Age"

Section 2

Section 3

Section 4

Proposed Code

Article I, Section 102"(14)

ArticJ.e I, Section 102-(10)

Article I, Section 102-(4)

Article I, Section 102-(8)

Article I, Section 102-(16)

Article I, Section 10Z-(2)

Article I, Section 10Z-(18)

Article I, Section 102-(6) (a) (ix)

Article II, Section 202, subsection (2) (a) (vi)

Article II, Section 202, subsection (Z) (b)

Article II, Section 205

Article I, Section 102-(15)

Article I, Section 102-(19)

Article I, Section 102-(17)

Article I, Section 102-(11)

Deleted

Article V, Section 501, subsection (3)

Article III, Section 304, subsection (2)
Article VI, Sections 601,602,603,605,606,

607 and 609

(1 )



State Police
Retirement Law

Section 5

Section 6

Section 7

Section 8

Section 9

Section 10

Section 11

Section 12

Section 13

Section 14

Section 15

Section 16

Section 17

Section 18

Proposed Code

Article V, Section 503, subsections (1) (2) (3)

Article II, Section 201, subsection. (1)
Article II, Section 204, subsection (2)

Article VUI, Section 801
Article V, Section 503, subsection (4)

Article II, Section 204, subsection (2)
Article V, Section 503, subsection (5)
Article II, Section 204, sub section (1)

Article III, Section 301, subsection (1) (c)
Article III, Section 302, subsections (1) and (2)
Article II, Section 204, subsections (1) and (2)

Article III, Section 304, subsection (2)

Article IV, Section 407, subsection (6)

Article V, Section 506, subsection (1)
Article IV, Section 401, subsection (1) (c)

Article IV, Section 405, subsection (2)

Article IV, Section 402, subsection (2) (a)
Article IV, Section 404, subsection (1)

Article IV, Section 404, subsection (1)

Article IV, Section 410, subsection (1)

Article IV, Section 407, subsection (4)

Article VIII, Section 803

App. 4 (2



State Police
Retirement Law

Section 19

Section 20

Section 21

Section 22

Section 23

Section 24

Section 25

Section 26

Section 27

Section. 28

Supplem ental Act

Act of 1941, July 3, P,L. 249,
as amended

Proposed Code

Article IV, Section 411

Article VIII, Section 805

Repealed

Article IV, Section 408

. Article VIII, Section 804

Article IV, Section 412

Article VIII, Section 806

Deleted

Article VIII, Section 808

Deleted

Article II, Section.207, subsection (1)
Article III, Section 301, subsection (3) (a)
Article III, Section 302, subsection (2) (i)

App. 4 (3)





APPENDIX 5

CROSS-REFERENCE TABLE

PROPOSED STATE EMPLOYES' RETIREMENT CODE OF 1959;
AND THE

PENNSYLVANIA STATE EMPLOYES' RETIREMENT LAW,
ACT OF JUNE 27, 1923, P.L. 858, AS AMENDED;

AND THE
PENNSYLVANIA STATE POLICE RETIREMENT LAW,

ACT OF JUNE 29, 1937, P.L. 2423, AS AMENDED

Proposed
Code

(1 )

ARTICLE I

Section 101

Section 102

ARTICLE II

Section 201

Section 202

Section 203

Section .204

Section 205

Section 206

Section 207

Section 208

ARTICLE III

Section 301

State Employes' Retirement Law
(2)

Sections 1 and 7

Section 3

Sections 1 and 13
Act of 1957, July 5, 1957,

P. L. 514, Sec. 6

Section 1

Se ctions 1 and 10
Act of 1947, May 31, P.L. 377

as amended

Sections 1 and 10

Act of 1941, July 3, P.L. 244,
as amended

Act of 1957, July 8, P.L. 557

Section 11

Sections 7 and 8
Act of 1941, July 3, P.L. 244,

as amended

State Police
Retirement Law

(3)

Section 1

Section 6

Section 1

Se ctions 6, 8 and 9

Section 1

Act of 1941, July 3, P.L. 249,
as amended

Section 9
Act of 1941, July 3, P.L. 249,

as amended

(1 )



Proposed
Code
(1)

. Section 302

Section 303

Section 304

Section 305

Section 306

ARTICLE IV

Section 401

Section 402

Section 403

Section 404

Section 405

Section 406

State Employea' Retirement Law
(2)

Sections 7 and 8
Act of 1941, July 3, P. L. 244,

as amended
Act of 1947, May 31, P.L. 377,

as amended

Section 8

Sections 8 and 13.1

Section 9

Sections 8 and 13

Section 11

Sections 8, 11 and 13

Section 14

Section 12

State Police
Retirement Law

(3)

Act of 1941, July 3, P.L. 249,
as amended

Sections 4 and 10

Section 12

Section 14

Sections 14 and 15

Section 13

Section 407

Section 408

Section. 409

Sections 11, 12, 14.1, 14.2. and 14.3 Sections 11 and 17

Section 22

Section 13.1

Section 410

Section 411

Section 412

ARTICLE V

Section 501

Section 502

Sections 6 and 15

Sections 4, 5 and 22

Section 6

Section 16

Section 19

Section 24

Section 3

App. 5 (2)



Proposed
Code
(1)

Section 503

Section 504

Section 505

Section 506

ARTICLE VI

Section 601

Section 602

Section 603

Section 604

Section 605

Section 606

Section 607

Section 608

Section 609

ARTICLE VII

Section 701

Section 702

Section 703

ARTICLE VIII

Section 801

Section 802

Section 803

State Employes' Retirement Law
(2)

Se ctions 4, 10 and 12
Section 9

Sections 3 and 7

Section 7

Sections 12 and 13

Section 8

Section 8

Section 8

Section 8

Section 8

Section 8

Section 8

Section 1l.1

Act of 1953, August 19, P.L. 1098
Act of 1956, June 1, P.L. (1955) 2016

Act of 1956, May 17, P.L. (1955) 1625

Section 9

Section 16

Section 17

State Police
Retirement Law

(3)

Sections 5 and 8
Section 7

Section 12

Section 4

Section 4

Section 4

Section 4

Section 4

Section 4

Section 4

Section 7

Section 18

App. 5 (3)



Proposed
Code
(1)

Section 804

Section 805

Section 806

Section 807

Section 808

Section 809
Added

Section 810
Added

State Employes' Retirement L;;.w
(2)

Section 18

Section 21

State Police
Retirement Law

(3)

Section 23

Section 20

Section 25

Section 27

App. 5 (4)


